EVIDENCE BY A COMMISSIONER PREPARATION PROFORMA
HMA v 
PF REF: 
SCTS REF:

Witness Name: 

VULNERABLE WITNESSES – EVIDENCE BY A COMMISSIONER “ON COMMISSION”
In accordance with Practice Note 1 of 2026 in cases where special measures in the form of evidence on commission (including cases where it is proposed that a statement or recording will form evidence in chief) are sought this form should be completed and lodged with the court in advance of any hearing fixed to consider a vulnerable witness notice or application seeking the special measure of evidence on commission.  

IN ALL CASES
	A
	Has there been full disclosure? 
	

	B
	Has the court been provided with any relevant expert reports and sources of information germane to its consideration of the application or notice?
	



IN CASES WHERE IT IS PROPOSED THAT EVIDENCE IN CHIEF WILL TAKE THE FORM OF A STATEMENT AND/OR RECORDING OF AN INTERVIEW AND/OR TRANSCRIPT
Standard protocols govern the circumstances in which visually recorded prior statements may be made available to the defence
	
C

	Where it is proposed to use an audio/visual recording of a JII as evidence in chief, has the Crown or party relying upon it checked that the recording is of sufficient quality and is playable on court equipment? Is a transcript of the recording available and has it been produced to the court?
	

	D
	Has the Crown or party relying upon the recording satisfied itself that the evidence in the recording and/or document is all relevant, admissible and in section 288C cases that its admission would not contravene section 274?
	




	E
	Are the defence taking objection to any of the content of the recording/statement as a preliminary issue or otherwise?
	

	F
	Have Crown and defence identified appropriate redactions to address the issues in paras D and E?
	



IN ALL CASES SEEKING EVIDENCE ON COMMISSION
	1. 
	Is an interpreter required?

	

	2. 
	Will the witness affirm or take the oath? A witness under 12 is not to be put on oath.

	

	3. 
	What dedicated evidence by commissioner facility location will be the most suitable in the interests of the witness?

If the witness is to join the commission by live link, what remote location is most suitable in the interests of the witness?

If an alternative court building in which the witness and the accused will both be present is to be used, what arrangements will be put in place to ensure that they do not come into contact with each other?

	


	4. 
	What time for the commission is the most suitable in the interests of the witness. 

	

	5. 
	What is the witness’s availability.

	

	6. 
	Is there a need for the witness to have any pre-commission familiarisation with the location(s)? How is that to be accommodated?

	

	7. 
	See default arrangements below regarding the location for the accused to view to the proceedings. Do any special arrangements require to be made for communication between the accused and solicitor viewing the commission and solicitor participating in the commission facility/room?
If there are multiple accused, are any particular arrangements required for the accused to view by way of video link from the nearest court CCTV room?


	

	8. 
	If more than one witness is to provide evidence on the same day, how is the attendance of the witnesses at the location to be scheduled? 

What arrangements will be put in place to ensure that they do not come into contact with each other?
	

	9. 
	What are the specific communication needs of the witness?

	

	10. 
	How and when, taking account of the needs of the witness including any specific communication needs, should the Commissioner/or parties introduce themselves to the witness in advance of the commission, and if necessary speak to them after the commission. 

	

	11. 
	Reasonable adjustments to enable the effective participation of the witness. 

Are any communication aids required e.g. body maps?

Will breaks be required?  
If the witness may require unscheduled breaks for a personal, medical or other reason which may be embarrassing to articulate, how is this to be communicated?

	

	12. 
	Questioning

What are the lines of enquiry to be pursued in chief and in cross-examination?  

Is there merit in the submission of written questions in advance of the Commission?

If the witness is under the age of 12 or has specific communication or comprehension needs questions should be provided.   

Has a list of questions been prepared and intimated to the court:
i. By the Crown, if the Crown envisages examining in chief?
ii. By the defence?


	


	13. 
	How long will the commission take? Please provide an accurate estimate expressed in minutes for:

i. Examination in chief 
ii. Cross examination

Will breaks be required?  
If the witness may require unscheduled breaks for a personal, medical or other reason which may be embarrassing to articulate, how is this to be communicated?

	

	14. 
	Can the scope of any questioning be reduced which might shorten the length of the commission:
i. By further agreement of evidence.
ii. By agreement between parties to avoid unnecessary questioning and duplication on the issues to be addressed?

	

	15. 
	In cases of multiple accused, how will repetitious questioning be avoided?

	

	16. 
	Do the Crown have a section 275 application? If yes, how will this be addressed in the scope of questioning?

	


	17. 
	Do the defence have a section 275 application? If yes, how will this be addressed in the scope of questioning?

	

	18. 
	Is it anticipated that reference will be made to prior statements. Is a prior statement to be used as part of the witness’s evidence in chief?  

If so:

i.What is the purpose?
ii. What passages will be referred to?
iii. How, where and when is the statement to be shown to the witness in advance of the commission?
iv. Should there be any examination in chief of the witness (and, if so, to what extent)?
iv. Does any prior statement which may need to be put require redaction or editing?


	


	19. 
	Are any productions or labels to be put to the witness?  

How is this to be managed? 


	

	20. 
	Will any special equipment or assistance be required ? E.g. to show CCTV evidence to the witness?
	






	21. 
 
	What is the extent to which it will be necessary to “put the defence case” to the witness?  (See R v Lubemba 2015 1 WLR 1579 and R v Barker 2011 Crim. LR 233)

	


	22. 
	How is that to be done?
	


	23. 
	Have parties agreed how this issue may be addressed in due course for the purposes of the jury?

	 


	24. 
	DEFAULT ARRANGEMENTS FOR COMMISSION HEARINGS

If there is a particular issue which may require departure from the following standard protocols, please set out the proposed variation and reasons for proposing it below: 

Any pre-commission familiarisation will take place according to standard protocols operated by VIA. 

The accused will watch proceedings by way of a video link from the nearest court /CCTV room. Communication will take place by ‘phone/text/instant message between the solicitor (sitting with the accused) and the solicitor/solicitor advocate/counsel (attending the commission facility/room). 


	
	Party lodging the form:


	
	Contact details for the party:
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