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Interpretation and application of this Part

3.76A
(1) 
This Part of Chapter 3 applies to proceedings where—

(a)
an application is made to the sheriff under section 93(2)(a), 94(2)(a) or 110 of the 2011 Act or an appeal is made under Part 15 of the 2011 Act; and

(b)
the section 67 ground involves sexual behaviour engaged in by any person.

(2)
 In the case of relevant appeals the provisions of sections 173 to 175 of the 2011 Act shall be deemed to apply as they apply to applications.

(3) 
The evidence referred to in section 173(2) of the 2011 Act may be in writing or take the form of an audio or audio-visual recording.

(4) 
In this Part an “admission application” means an application to the sheriff for an order as to evidence pursuant to section 175(1) of the 2011 Act.
Application for admission of restricted evidence

3.77
(1)
An admission application shall be in Form 79.

(2)
Where an admission application is made during the sheriff's hearing of the case, the sheriff may dispense with the requirements of paragraph (1).

3.78
(1)
Where an admission application is made under rule 3.77, the applicant shall intimate a copy of the admission application to all other parties to the proceedings and to any safeguarder and complete a certificate of intimation.

(2)
A certificate of intimation referred to in this rule shall be in Form 80 and shall be lodged together with the admission application.

3.79
(1)
On receipt of an admission application, a sheriff may-

(a)
grant the admission application in whole or in part;
(b)
require of any of the parties further information before making any further order;

(c) 
fix a date for a hearing of the admission application and grant warrant to cite witnesses and havers.

(2)
The sheriff may, subject to any statutory time limits, make an order altering the date of the proof or other hearing to which the admission application relates and make such provision for intimation of such alteration to all parties concerned as he deems appropriate.

(3)
An order fixing a hearing for an admission application shall be intimated by the sheriff clerk-

(a)
on the day the order is made; and

(b)
in such manner as may be prescribed by the sheriff,

to all parties to the proceedings and such other persons as are named in the order where such parties or persons are not present at the time the order is made.

3.80
(1)
When making an order pursuant to rule 3.79(1)(a) a sheriff may, in light thereof, make such further orders as he deems appropriate in all the circumstances.

3.81
(1)
An order made pursuant to rule 3.79(1)(a) shall be intimated by the sheriff clerk-

(a)
on the day the order is made; and

(b)
in such manner as may be prescribed by the sheriff,

to all parties to the proceedings and such other persons as are named in the order where such parties or persons are not present at the time the order is made.
Lodging restricted evidence

3.81A (1)
Where the sheriff makes an order under section 175(1)(a) or (c) of the 2011 Act, the applicant shall lodge any relevant recording and documents with the sheriff clerk.

(2) 
On the recording and documents being lodged the sheriff clerk shall—

(a)
note—



(i)
the evidence lodged;



(ii)
by whom they were lodged;



(iii)
the date on which they were lodged; and

(b)
intimate what he or she has noted to all parties concerned.

(3) 
The recording and documents referred to in paragraph (1) shall, subject to paragraph (4), be kept in the custody of the sheriff clerk.

(4) 
Where the recording of the evidence of a witness is in the custody of the sheriff clerk under this rule and where intimation has been given to that effect under paragraph (2), the name and address of that witness and the record of his or her evidence shall be treated as being in the knowledge of the parties; and no party shall be required, notwithstanding any enactment to the contrary—

(a)
to include the name of that witness in any list of witnesses; or

(b)
to include the record of his or her evidence in any list of productions
