

MINUTES OF MEETING OF THE CRIMINAL COURTS RULES COUNCIL 

IN PERSON AND VIA WEBEX WEDNESDAY 8 OCTOBER 2025
Present:

Lord Justice Clerk (Chair) 

Lord Matthews 

Frances McMenamin KC 
Sheriff Paul Brown 

Stuart Munro 

Stuart Fair JP 

Anna Donald

Ian Dickson 

Sheriff Iain Fleming

Wendy Robertson, SCTS 
Andrew Laing, COPFS
Observer:

Megan Anderson (LPPO)
Secretariat:
Elaine McHugh (LPPO)

Edward McHugh (LPPO)
Esther Tatton (LPPO)

Apologies:

Kate Wallace, Victim Support 

Lord Mulholland 

Sheriff Ian Cruickshank 

Michael Gallen 
Laura Buchan, COPFS 
Richard Goddard KC

Dr Gabrielle Watson 

Item 1:  Welcome and apologies
1. The Chair welcomed members and noted apologies.
2. The Chair welcomed Andrew Laing to his first meeting.
Item 2:  Minutes and matters arising [Paper 1]

3. The minutes of the meeting of 21 May 2025 were approved.  

4. It was agreed that papers 2, 3, 3A, 4, 5 and 6 were to be treated as private. 

Item 3:  Scottish Government update [Paper 2 – private)
5. Anna Donald raised that at the meeting of 21 May 2025 the Council discussed the work of the Victims Taskforce and their review of communication to victims and witnesses. Anna Donald indicated that due to the legislative programme the Scottish Government had not been able to produce a discussion paper for this meeting, but they intend to do so for the next meeting.  
6. Anna Donald updated the Council that the Victims, Witnesses and Justice Reform (Scotland) Bill had passed. She also confirmed that the rule-making power for the Sexual Offences Court is retained by the High Court. There is an additional power under section 55 of the Victims, Witnesses and Justice Reform (Scotland) Bill which allows the Scottish Minsters to make regulations regarding the procedure of the Sexual Offences Court, following consultation with the Lord Justice General. The Scottish Government envisage that this will only be used for matters out with the powers of the Council. However, there are no plans to use this power at present and the Scottish Government’s expectation is that court rules will be made in the normal way. The Chair indicated that it would be helpful if this could be put in writing. Anna Donald confirmed that that she would do so. 
7. Anna Donald updated the Council that the Criminal Justice Modernisation and Abusive Domestic Behaviour Reviews (Scotland) Bill had also been passed by the Scottish Parliament. 
Item 4:  Rule Change Request Update: Sexual Offence Notification Requirements – (Rule 20.3A Rule 20.3A (4), Forms 20.3A-B and 20.3A-C) [Paper 3 and 3A - private]. 
8. The Chair reminded members of discussions that had taken place at previous meetings. Members continued their discussions regarding this rule request The majority of members in attendance did not support the rule change request and it was agreed that no change to the current procedure would be made. 
Item 5: Rule Change Request: Amendment to Rule 56.4 of the Criminal Procedure Rules 1996, Notification of Reporting Restrictions [Paper 4 – private].

9. Members discussed paper 4 which had been submitted by the Deputy Clerk of Justiciary. Since the pandemic, juries have been balloted remotely. A reporting restriction is put in place until they are sworn in. This prevents jurors from researching the case before they can be directed not to do so by the judge. Rule 56.4 requires SCTS to notify interested parties when such an order is made and to publish it on its website. The paper requests that Rule 56.4 is amended so that it does not apply to court orders made in relation to remote jury ballot. 
10. The Chair indicated that he was in favour of this change. He highlighted that more than 1500 of these orders have been made in less than a year.   He also noted that the Deputy Principal Clerk of Justiciary had consulted with interested parties and no objection to the change had been made. Members discussed that the change would relieve a significant administrative burden on SCTS. Members were in favour of the rule change requested.
11. LPPO were asked to draft an Act of Adjournal for the Council’s consideration. In order to expedite matters, members indicated they would be content to consider a draft Act of Adjournal by correspondence.   
Item 6: Request for Rules: Victims, Witnesses, and Justice Reform (Scotland) Act 2025, Communication Supporter for Jurors [Paper 5 – private].
12. Members discussed paper 5 which had been submitted by the Scottish Government. The Victims, Witnesses and Justice Reform (Scotland) Bill, which has now passed, will allow a communication supporter to assist a juror in the jury room.  
13. Members agreed that communication supporters will require to take an oath or affirm. There was discussion about what form this would take. Anna Donald confirmed the Scottish Government’s view that the oath and affirmation should be similar to those for an interpreter but expanded to ensure that the supporter undertakes not to influence the jury. BSL interpreters in England and Wales say they “will not interfere in, influence or disclose the deliberations of the jury”. Scottish Government do not propose simply adopting oath that is used in England and Wales.  In Scotland the wording of section 8 of the Contempt of Court Act 1981 already prohibits disclosure of matters in the jury room. However, section 36A of the Victims, Witnesses, and Justice Reform (Scotland) Act 2025 will permit disclosures for research purposes, when leave has been granted by the Lord Justice General. It is possible that a communication supporter could be asked to participate in such research.  Members agreed that, subject to drafting considerations by LPPO,  the words “or disclosed” will not be required.  
14. The Chair asked LPPO to draft Act of Adjournal for the Council’s consideration.  
Item 7: Request for Rules: Victims, Witnesses, and Justice Reform (Scotland) Act 2025, Jury Affirmation [Paper 6 – private].

15. Members discussed paper 5 which had been submitted by the Scottish Government. Members welcomed the change brought forward by Section 34A of the Victims, Witnesses and Justice Reform Bill which will allow jurors to affirm collectively. They agreed that Form 14.3-B should be amended to reflect the wording prescribed by section 34A of the Victims, Witnesses and Justice Reform Bill.
16. The Chair asked LPPO to draft an Act of Adjournal for the Council’s consideration.  
Item 8: AOB

17. The Chair raised that the time of Council meetings, which are often mid-morning, can cause difficulties for Council members. He noted that when members cannot attend, the Council is deprived of their input.  Members discussed changing to a meeting time out with court hours. There was support for a meeting time of 4:15 pm. This time will be canvassed with all members of the Council before the next meeting.
Item 9: Date of next meeting

18. The next meeting is due to take place on 11 February 2025.  

