
MINUTES OF MEETING OF THE CRIMINAL COURTS RULES COUNCIL 

IN PERSON AND VIA WEBEX WEDNESDAY 21 MAY 2025
Present:

Lord Justice Clerk (Chair) 

Lord Matthews 

Frances McMenamin KC 
Sheriff Paul Brown 

Dr Gabrielle Watson 

Stuart Munro 

Stuart Fair JP 

Anna Donald

Ian Dickson 

Sheriff Iain Fleming

Laura Buchan, COPFS 
Observer:

Gulnar Mehmood, SCTS 

Secretariat:
Edward McHugh (LPPO)
Esther Tatton (LPPO)

Elaine McHugh (LPPO)

Apologies:

Kate Wallace, Victim Support 

Lord Mulholland 

Wendy Robertson, SCTS 

Sheriff Ian Cruickshank 

Michael Meehan KC

Michael Gallen 

Ruth McQuaid, COPFS
Item 1:  Welcome and apologies
1. The Chair welcomed members and noted apologies.
Item 2:  Minutes and matters arising [Paper 1]

2. The minutes of the meeting of 25 February 2025 were approved.  
3. It was agreed that paper 2, paper 3 and paper 3A were to be treated as private. 

Item 3:  Scottish Government update [Paper 2 – private)

4. Anna Donald updated the Council, highlighting various pieces of legislation which may impact on the work of the Council.
5. The Chair asked Anna Donald about section 55 of the Victims, Witnesses, and Justice Reform (Scotland) Bill. Section 55(2) affords Scottish Minister’s the power to make regulations regarding the procedure of the Sexual Offences Court. The Chair’s understanding is that the High Court will retain rule making powers in respect of the procedures of the Sexual Offences Court.  Anna Donald will confirm in writing whether this is the position of the Scottish Government.
6. Anna Donald summarised work being carried out by the Victims Taskforce and their review of communication to victims and witnesses. Situations have arisen whereby organisations would like to make changes to prescribed forms. One issue which has arisen is that the forms refer to facilities that do not exist at every court. In order to manage expectations, organisations would like to change those forms. They would like a view on a proportionate approach to considering changes to forms which are prescribed by court rules. 

7. The Chair asked for examples of which forms are likely to be changed.   
8. Discussion took place around the creation of an “intelligent” document that is more user friendly and allows unnecessary or irrelevant information to be removed.  There is a user issue with such forms because “delete where appropriate” is not always used as it should be.  However, a more intelligent document, that won’t submit without the irrelevant information being removed, could be created.   This would allow for variation of local practice to be reflected in communications.  
9. The Council was in agreement that the Scottish Government should produce a discussion paper.  That paper will give five examples of the types of forms which may require changes. Once that paper has been received the Council will be able to consider the matter further. 
Item 4:  Rule Change Request Update: Sexual Offence Notification Requirements – (Rule 20.3A Rule 20.3A (4), Forms 20.3A-B and 20.3A-C) [Paper 3 and 3A -private].
10. Members continued their discussion regarding this rule change request.  It was noted that errors in the notification period stated in court do arise but it is not possible to quantify how often these occur. 

11. The Crown would like the court to continue to record the notification period. 
12. The Chair noted that Sheriff Brown had highlighted a style in the Criminal Court Bench Book which would prompt judges to state the notification period. The Chair said that, in the first instance, refreshed training for Judges should be considered in order to prevent mistakes.  He noted that there are several places where clerks can find guidance on this issue and suggested that training ought to be refreshed so that there is one clear guidance document for everyone.
13. There was discussion as to whether improved training to prevent mistakes would be sufficient or whether changes to the rules and forms would be necessary. Changing the rules may go against the principle of open justice and would not be a desirable step if it is not proportionate. It was suggested that, as the notification period is a statutory consequence rather than part of the judicial decision-making process, the Crown and defence may be able to assist the court.
14. The Chair noted that Kate Wallace had raised the matter of open justice in favour of maintaining the current process. He said that is a legitimate point and he would not like to put this matter to a vote without her present. Consideration was continued until the next meeting.  
Item 5: AOB
15. There was no AOB.
Item 6: Date of next meeting
16. The next meeting is due to take place on 8 October 2025.  
