Minutes of Meeting
A meeting of the Edinburgh Sheriff Court Personal Injury Users Group was held in the Sheriffs’ Conference Room at Edinburgh Sheriff Court at 4.00pm on Wednesday 19 January 2011.

Present:

Peter Anderson - Simpson & Marwick

Michael Corrigan – PI Clerk and Secretary to the Users Group
Peter Crooks – Bonnar & Co
Gemma Gow – PI Clerk
Ian Leach – HBM Sayers
Sheriff Kathrine Mackie
Sheriff Mhairi Stephen (Chair)
Johanne Whyte - Civil Office Manager
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	Apologies
Apologies were received from Kim Leslie, Robert Milligan, David Shand and Catriona Whyte.
Minutes
The minutes of 25 August 2010 were discussed and approved by the user group

Matters Arising
MS explained that notices regarding the PI user group and the new procedure should now have been published in the Scots Law Times and Journal of the Law Society of Scotland. The members of the user group were also informed that the Edinburgh Sheriff Court Personal Injury website was now functional and that hopefully settlement communications between parties and the Court will be improved.  MC agreed to prepare and issue a notice to Edinburgh agents regarding the website and user group.
MS spoke to the group about the high volume of cases in which the 3 month period allowed for settlement had elapsed without a joint minute lodged.. IL noted that this was a common occurrence. The meeting concluded that 3 months should be more than sufficient to conclude settlement. KM explained that a number of cases were put out to call due to the expiry of the sist and absence of a joint minute. The group discussed the current settlement practice. There was agreement that 28 days would allow for settlement of the principal sum and preparation of an account of expenses. At that stage the Pursuer ( or where appropriate any other party ) can seek decree for expenses. There was discussion about sheriff court practitioners being more reluctant to seek decree for expenses preferring to agree and settle expenses prior to lodging a joint minute. This contrasted with the practice in the Court of Session. No explanation could be given for this apparent discrepancy and indeed it was confirmed by those representing Defenders /Insurers that there was no prejudice to those parties in decree for expenses passing.  It was therefore agreed that upon the lodging of a PI-AS form the diet of proof would be discharged and parties given 28 days in which to lodge a joint minute. It was agreed that if no joint minute was lodged within the 28 day period the case would need to call. PC enquired whether parties could lodge a motion during the 28 day period in the event that certification was an issue. KM confirmed that this matter could be dealt with at the hearing 
MS noted that the current PI-AS form guidance notes would therefore require amendment.
 The group then discussed jurisdiction and specifically that Edinburgh Sheriff Court would accept any writ which might conventionally have been lodged in another court within the Sheriffdom of Lothian and Borders having closer links to where the Defender is domiciled or where the harmful event occurred. MS explained that caveats would not be an issue due to interim protective orders being almost unheard of in Personal Injury actions. 
Motions
MS invited the group to discuss the lodging of late documents, specifically late Statement of Valuation of Claims, late List of Witnesses and late Productions.  GG explained that although any late record or pre-proof conference would trigger a mandatory hearing this would not be the case for all late documents. It was agreed that the number of hearings assigned due to the late lodging of documents was causing avoidable extra work and that parties should be encouraged to comply  with the timetable; The converse being that there must be some sanction for non-compliance. After discussion, the group decided that the most suitable sanction would be that the defaulting party be required to lodge a motion (with appropriate court fee)   together with the late document.  KM concluded by stating that both parties would be contacted, preferably by email, to explain the defaulting party’s failure and to inform that a motion was now necessary. If no motion was forthcoming then the action would be put out for a hearing.
Practice Note
MS explained that it was the intention of the Sheriff Principal
 to draft a practice note regarding Personal Injury actions. MS stated that matters such as motions, settlement and jurisdiction would hopefully be dealt with in the practice note and invited the group to write or email with any practical issues for inclusion. PC confirmed that any such practice note would be greatly useful to practitioners.  
Any other business
KM expressed her concern that some agents did not have regard to the effect upon the timetable
 when framing certain motions. IL enquired if there is scope for a diet of proof to run over its allocated time. MS explained that the proof would be confined to the days allocated unless the court programme allowed flexibility during that PI week. If there were  special circumstances the court could allocate a proof outwith the designated PI  proof week eg due to the length of any proof; complexity and availability of witnesses/agents /counsel
Date of next meeting

It was agreed that the next meeting would take place on 11 May 2011 at 4.00pm within the Sheriff’s Conference Room at Edinburgh Sheriff Court. 

	MC

MS


�Hostage to Fortune !!


�Does this require further explanation so that those reading minutes can follow. I doubt that I recall this discussion precisely.





