Minute of Meeting

A virtual meeting of the Edinburgh Sheriff Court Personal Injury User Group was held by video conference on 8th December 2020 at 4.15pm 

Sheriff Fife, Chair 

Sheriff Campbell

Sheriff Dickson

Sheriff Holligan 

Sheriff Keir

Sheriff Mundy

Sheriff Ross

David McNaughtan, Advocate

Natalie Gibb, Clyde & Co

Simon Hammond, Digby Brown Solicitors

Andrew Ireland, DAC Beachcroft 
Andrew Lothian, (FOIL)Forum of Insurance Lawyers

Greg MacDougall, BLM Solicitors

Richard Poole, Thorntons Law

Bruce Shields, Thompsons

Michael Stewart, CLO/ NHS
Elaine Wilson, Senior Executive Officer, Edinburgh Sheriff and Justice of the Peace Court
Fiona Pryke, PI Clerk and Secretary to the Users group

Stephen Brown, PI Clerk 

Garry Rendall, PI Clerk
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	Apologies

Sh McGowan


Les McIntosh,  Sheriff Clerk
Peter Crooks, Lanarkshire Accident Law

Gordon Tolland, Scottish Legal Aid Board

Minutes of Previous Meeting

Minute approved. Sh Fife introduced a change to the timing for issue of draft minutes. PI clerks are to circulate to all members within 14 days of the meeting. 
Matters Arising from Minutes not otherwise on the Agenda
Guidance on commissions for taking evidence or recovery of documents 

There was no further update on how Parliament House operated these hearings ie if video conferencing technology was being used or the loadings. Commissions in relation to recovery have been taking place without input from the court and conducted via videoconferencing. Security concerns were expressed about the use of Zoom for the conduct of commissions.
Sh Fife advised this item can be dropped as an agenda item, but can be added again if further points arise.   
Processing of motions/interlocutors & Opposed motions

The court team are currently processing motions and interlocutors within 24-48 hours of motions being lodged, depending on pressure of business. The Opposed Motion clerk is currently allocating opposed motions to be heard within 2-3 weeks of the motion being lodged. Any motions which are urgent are being assigned to suit parties’ availability to allow the motion to be heard promptly. Sh Fife praised the team for all their efforts and the quality of work which was being produced on a daily basis. 
Procedural Court Overview/ Procedural court (webex) waiting times (Mr David McNaughtan)

Mr McNaughtan had received feedback from other counsel in September 2020 that they were waiting too long for their cases to call in court. They had suggested ASSPIC might follow the practice in Dumfries Sheriff Court where the clerk contacts the party to advise them when to join the virtual court. Another suggestion was to allocate time slots.  
Ms Pryke advised the court has tried time slots in the past, which caused further delay due to the rate of attrition of business; for example, a time slot is allocated to a particular case that subsequently settles and results in the court being adjourned until the next time slot. This can happen on several occasions during one court sitting. It was concluded the suggestion was not a feasible option.  Making calls was not practical. Parties can work while waiting for any motion to call.
Sh Campbell said that on 7th December 2020 he monitored the time taken for opposed motions to be heard in the Procedural Court. The complexity of motions on the day led to two motions for summary decree lasting longer than the estimated duration. Parties had to be more realistic when estimating how long a hearing should last when lodging the motion.
Mr McNaughtan felt the court has been managed well by the clerks running the court efficiently, and that the clerks were trying to be as accommodating and flexible with counsel and solicitors as they could. 

Court IT systems and lodging of voluminous productions issues (Mr Richard Poole)

Sh Fife advised there was a solution now, which would be covered under Objective Connect (AOCB).
Proofs/ Hearings

Sh Fife provided numbers for cases assigned for proofs and heard either live or virtually since the start-up date 5 August 2020:

· 583 allocated/ allowed proofs

· 5 Virtual Proofs heard

· 1 Live Proof heard

· 2 Debates heard

The Sheriff Principal continues to be hugely supportive of ASSPIC as a flagship court.  Sh Fife advised the court will continue have 2 Sheriffs available for proof hearings each week for the foreseeable future and in the event of 2 proofs going ahead on the same date, the court will always try to accommodate that. In the event a proof has to be discharged, the court has flexibility to accommodate short adjournments.   
Overview of WebEx hearings

From the Sheriffs’ perspective, hearings have been time efficient and much easier to deal with productions. WebEx is likely to be used post pandemic. 

Mr Shields advised that sharing certain evidence on screen such as radiology is better than a live proof but the technology is only as good as the user’s internet connection. Mr Shields also advised that WebEx cannot give you the option to discuss action with your legal team as you would in a live proof. 

Mrs Wilson advised SCTS is putting measures in place to minimize any potential IT difficulties users may encounter. 
Sh Dickson encouraged the use of the pointer function on WebEx to make it easier for parties and the sheriff when utilising any productions 
Live/part live hearings

Sheriff Fife reiterated that WebEx is the default position but ASSPIC can accommodate live/part live hearings using WebEx or Videyo Technology

 Civil jury trials update

Sh Fife provided an update on loadings for jury trials commencing in 2021. There are currently 4 jury trials scheduled. They are most likely to be aligned with how criminal jury trials are being conducted at present (cinemas). 

Mrs Wilson advised that jury trials may be aligned to how the Court of Session conduct Jury trials and discussions are ongoing  between the Court of Session and Edinburgh Sheriff Court.
AOCB

Ms Pryke and Ms Wilson provided an update on Objective Connect (a system which allows parties to lodge and share productions with no limit on size) advising very exciting strides had been made with most solicitor firms now joining the user-friendly system. STCS IT team are also keen to progress with the use of Objective Connect. 
Security issues have been resolved and the IT project manager Mr Ross would actively encourage all PI solicitor firms now to sign up to Objective Connect. The system only works if all parties to a case are signed up.
Mr Lothian will encourage all members of FOIL to sign up. 
Mr MacDougall advised BLM have still to sign up. Ms Wilson requested that Mr MacDougall and Mr Shields to get in contact with Mr Ross to discuss any ongoing concerns. 

The PI Sheriffs expect to issue a guidance note to users on Objective Connect in around January 2021.
Date of next meeting

The date of the next meeting is Tuesday, 9 March 2021 at 4.15pm to be held by WebEx.
	PI Clerks

No Further Action Required 

No Further Action Required 

No Further Action Required 

No Further Action Required 

No Further Action Required 

No Further Action Required 

No Further Action Required 

No Further Action Required 

Ms Pryke to pass MR Ross’ contact details to BLM and Thompsons

Sheriff Fife 




Agenda

Personal Injury User Group Meeting – Tuesday, 8 December 2020 at 4:15pm via WebEx
1. Apologies

2. Minute of previous meeting 

3. Matters arising, not otherwise on agenda

4. PI Team update

a. Processing of motions/interlocutors

b. Opposed motions

5. Procedural Court Overview

· Procedural court (WebEx) waiting times (Mr David McNaughtan)

6. Court IT systems and lodging of voluminous productions issues (Mr Richard Poole)

7. Proofs/ Hearings

a. Take up since re-start (5 August 2020)

b. Overview of WebEx hearings

c. Live/part live hearings

d. Civil jury trials update

8. AOCB

· Objective connect

9. Date of next meeting
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