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	FORM 23A.1-B
	Form of letter of request for evidence to be obtained by television link


	Rule 23A.1

	IN THE HIGH COURT OF JUSTICIARY

[or IN THE SHERIFF COURT OF (name of sheriffdom)

AT (place)]
LETTER OF REQUEST
in the Indictment [or

Petition or Complaint]

at the instance of
THE RIGHT HONOURABLE [A.B.],

HER MAJESTY'S ADVOCATE

[or PROCURATOR FISCAL]

for the Public Interest
against
[C.D.] (address)

[or Prisoner in the Prison of (place)]


The Honourable Lord (name), one of the Lords Commissioners of Justiciary, [or (name), Sheriff of (name of sheriffdom) at (place)] presents his compliments to (here specify the court, tribunal or authority to which the request is addressed) and has the honour of informing it of the following facts:

     1. High Court of Justiciary, of which the Honourable Lord (name) is one of the judges, is the supreme criminal court in Scotland and exercises a jurisdiction as a trial court [or The Sheriff Court of which Sheriff (name) is one of the judges, is a criminal court in Scotland which exercises jurisdiction as a trial court and in pre-trial procedures in all prosecutions for crime].

     2. (Specify briefly the applicant's part in the proceedings including, where appropriate, his relationship to the investigating agency.)

     3. Criminal proceedings have been instituted before the High Court of Justiciary at the instance of the Right Honourable [A.B.], Her Majesty's Advocate, [or, before the Sheriff Court of (name sheriffdom) at (place), at the instance of [A.B.], Procurator Fiscal,] against [C.D.] (specify the nationality of the accused) who is presently charged that (here narrate the charge on the indictment, petition or complaint). [In a case where the accused has appeared on petition but has not yet been indicted, insert the following if it is known in which court the case will be indicted: -  It is expected that in due course the trial of [C.D.] will take place in the High Court of Justiciary [or the Sheriff Court of (name of sheriffdom)] at (place).]

     4. The crime of (specify the nomen juris of the crime charged or under investigation) is a criminal offence at common law in Scotland and is not contained in any statute. It consists of (summarise the essential elements of the crime) [or It is a criminal offence under (narrate statutory provision and its terms and add any explanation beyond the bare words of the statute thought necessary in order to enable the foreign court, tribunal or authority to understand clearly the elements of the crime)]. The penalties for conviction are (specify).

     5. It has been shown to the Honourable Lord (name) on application by Her Majesty's Advocate [or [C.D.]] [or It has been shown to the Sheriff of (name of sheriffdom) at (place) on application by the procurator fiscal [or [C.D.]]], a copy of which is annexed to this request, that it is necessary for the proper adjudication of the trial that the evidence of (name and address of witness) be given through a live television link.

     6. The Criminal Procedure (Scotland) Act 1995 empowers the High Court of Justiciary [or the Sheriff Court] to request your assistance in facilitating the giving of that evidence by (name of witness) who resides within your jurisdiction through a live television link.

     7. [Here specify arrangements to be made and name, address and telephone number of clerk of court with whom arrangements are to be made.]

     [8.] In thanking (specify the court, tribunal or authority to which the request is addressed) in advance for its co-operation in this case, the Honourable Lord (name) [or Sheriff (name)] avails himself [or herself] of this opportunity to renew the assurance of his [or her] high consideration.
(Signed)
Lord Commissioner of Justiciary
[or Sheriff of (name of sheriffdom) at (place)]
Dated this (date).


