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RESPONDENT INFORMATION FORM

Please return this form with your response to ensure that we handle your response appropriately.

1. Name/Organisation

Organisation Name

	     


Title

	Mr


Surname

	Kerr


Forename

	Ken


2. Postal Address

	10 Teaninich Distillery Cottages

	Alness

	Ross-shire

	     

	     

	     

	Postcode:  IV17 0XB

	Telephone:       

	E-mail:        


3. Permissions
I am responding as:


an individual



 FORMCHECKBOX 


a group or organisation 

 FORMCHECKBOX 





Please enter an X in the appropriate box 
If you are responding as an individual, please answer question 4(a) and, if appropriate, question 4(b).

If you are responding as a group or organisation the name and address of your group or organisation will be made available to the public and published on the Scottish Courts web site.  Please mark the appropriate box in question 5 to indicate whether you are content for your response to be made public.
4. Permissions as an individual

(a) 


Do you agree to your response being made available to the public (in paper copy and/or on the Scottish Courts web site)?



YES

 FORMCHECKBOX 



NO

 FORMCHECKBOX 



Please enter an X in the appropriate box 
(b)

Where confidentiality is not requested, we will make your responses available to the public on the following basis
Please enter an X in ONE of the following boxes
Yes, make my response, name and address all available                       FORMCHECKBOX 

Yes, make my response available, but not my name and address          FORMCHECKBOX 

Yes, make my response and name available, but not my address          FORMCHECKBOX 

5. Permissions as a group/organisation

Are you content for your response to be made available?



YES

 FORMCHECKBOX 



NO

 FORMCHECKBOX 



Please enter an X in the appropriate box 
****************************
CONSULTATION ON PROPOSALS FOR A COURT STRUCTURE FOR THE FUTURE

RESPONSE FORM

The proposals and questions are set out on the following pages of this form.

Please enter your response within the box of the question you are responding to.  The box will expand to allow for your text.  

Please return the completed respondent information form and your response to the consultation 

by e-mail to: 

courtstructures@scotcourts.gov.uk
by post to:

Scottish Court Service

Field Services Directorate

Court Structures Consultation

1A Parliament Square

Edinburgh, EH1 1RF

Your response should reach us by noon on Friday, 21 December 2012.

The High Court Circuit

Pages 23 to 25 of the Consultation Paper.

Proposal 1

The proposal for change to the court structure supporting the High Court Circuit is that: 

(a)
the High Court should sit as a court of first instance primarily in dedicated High Court centres in Edinburgh, Glasgow and Aberdeen;

(b)
additional sitting capacity should be provided only in designated sheriff courts in the east and west of the country; 

(c)
there should remain the opportunity for a sitting of the High Court to be held at another location when the Lord Justice General or the Lord Advocate considers that to be in the interests of justice; 

(d)
these changes to the current arrangements should be phased over the period to 31 March 2015, and that during this period, additional capacity, when required, could be provided from a bank of courts, which would be Greenock, Paisley, Dumbarton, Livingston and Dunfermline.

Question 1
Do you agree with the proposed structure of sittings of the High Court at first instance?

Response
No
Question 2
If you disagree with the proposed structure of sittings of the High Court at first instance, or a specific aspect of the proposal, please say:

(a) why you disagree, and 

(b) how you would prefer the sittings structured, being as specific as you can about how your preference would operate in practice.

Response
The High Court should sit nationwide; it is grossly unfair to discriminate against localities solely on the grounds of cost. If, for example, the High Court were not to sit in Inverness, this would leave the Highlands suffering a second class status in terms of Scotland’s highest criminal court.

This can be re-iterated for any geographical area within Scotland.

The right to be tried by one’s peers is fundamental to Scots Law, this removes that principal for large swathes of the country, accordingly it is essential that the High Court continues to sit in the Highlands, presumably in Inverness Sheriff Court..

Question 3
What impact would our proposals for High Court sittings at first instance have on you?

Please give reasons for your answer.

Response
On me personally, as an individual, not a direct impact. 

On me as a citizen of Scotland it has a major effect in terms of my rights under the fundamental principles of Scots' Law. As someone who resides in the Highlands, it conveys a second class status upon me, possibly in breach of Section 61(2) of the Judiciary and Courts (Scotland) Act 2008.

Consolidating sheriff and jury business and other shrieval specialisation 
Pages 27 to 31 of the Consultation Paper.

Proposal 2

The proposal for changes to the supporting structure for sheriff and jury business and the exclusive civil, administrative and miscellaneous jurisdiction of the sheriff is that:

(a)
in the mainland jurisdictions, sheriff and jury business should routinely be held only at the sheriff courts of: Glasgow, Aberdeen, Inverness, Edinburgh, Livingston, Paisley, Dumbarton, Kilmarnock, Airdrie, Hamilton, Ayr, Dumfries, Perth, Dundee, Falkirk and Dunfermline;

(b)
in the mainland jurisdictions, as the body of summary sheriffs became established, the sixteen sheriff and jury centres would become centres of shrieval specialism in the civil, administrative and miscellaneous jurisdiction of the sheriff, where business in those jurisdictions would be dealt with;  

(c)
the sheriff courts at Lerwick, Kirkwall, Stornoway, Lochmaddy and Portree would continue to hear all business within the jurisdiction of the sheriff;  

(d)
the changes, being dependent on the deployment of sheriffs and summary sheriffs, court capacity becoming available and the development of the use of video and other communications technology in court proceedings, would be progressively introduced over a period of ten years. 

Question 4
Do you agree with the proposals for a supporting court structure for sheriff and jury business? 

Response
No
Question 5
If you disagree with the proposals for sheriff and jury business, please say:

(a) why you disagree, and 

(b) how you would prefer the provision of court facilities for sheriff and jury business to be structured, being as specific as you can about how your preference would operate in practice.

Response
Similar to the High Court response in terms of the principal of Trial by one's peers, however in this specific there are many more practical issues. Anecdotally, I am aware that Inverness, physically, could not cope with this without major, major investment in the bricks and mortar of the current Sheriff Court building. If such capital investment is now available, following years of austerity in this specific budget head, one has to wonder what political manoeuvrings are afoot. If investment is not available on the level required (and building a new court-room would be the minimum requirement) then one must assume that the "investment" promised in the consultation paper will be minimal and "piece-meal" in nature. If this is the case then Inverness will be wholly unable to function with any level of efficiency. Meantime, a perfectly serviceable court in Dingwall is being recommended for closure, when it's facilities for jury trials (with the exception of the actual jury box, which could be put right, in my opinion, fairly cheaply) are some distance beyond adequate. I would plan on submitting a paper on Dingwall's potential as a jury centre under separate cover. I would assume that the situation in Dingwall is mirrored in other courts throughout Scotland.
Question 6
Do you agree with the proposal that the sheriff and jury centres should become centres of specialism in the civil, administrative and miscellaneous jurisdiction exclusive to sheriffs?

Response
No
Question 7
If you disagree with the proposal that sheriff and jury centres should become centres of shrieval specialism, please say: 

(a) why you disagree, and 

(b) how you would prefer the exercise of the sheriff’s exclusive civil, administrative and miscellaneous jurisdiction to be structured, being as specific as you can about how your preference would operate in practice.

Response
I think this very much depends on the final nature of the legislation that appears following the various recommendations. Again, this would seem like a proposal in favour of the major population centres, with rural areas having a second tier access to justice. Scotland is a country with many rural areas and this seems fundamentally unfair, possibly even something that could be subject to legal challenge as a breach of Section 61(2) of the Judiciary and Courts (Scotland) Act 2008. There are a variety of ways round this, possibly having a "circuit" of specialised sheriffs in more rural courts. However, the closure of rural courts at this stage, when we have no idea what the final landscape will look like, seems premature at best, at worst driven by political agenda.
Question 8
What impact would the hearing of sheriff and jury business only in these sixteen centres have on you?

Please give reasons for your answer.

Response
It would affect me greatly on a personal level, as my current place of employment would be closed leading to my personal life being torn apart. Obviously, this would depend on where SCS decided to send me, but the thinking is that it would be Inverness. My work/life balance would be destroyed, with an exctra 45 minutes commute added to my journey in each direction. Financially, I would struggle to cope with the extra, lengthy journey. The cost of petrol shows no sign of falling and the derisory amount offered (pre-tax) by way of excess fares will make little difference.
Question 9
What impact would shrieval specialisation based in the sheriff and jury centres have on you?

Please give reasons for your answer.

Response
Answer would be similar to "8" above.
Justice of the peace courts in towns where there is no sheriff courthouse

Pages 34 to 36 of the Consultation Paper.

Proposal 3

The proposal for the five justice of the peace courts in towns where there is no sheriff courthouse is that: 

(a)
the justice of the peace courts at Coatbridge, Cumbernauld, Annan, Irvine and Motherwell should close and the business be transferred to a justice of the peace court sitting in the sheriff courthouse for the district;

(b) 
these changes, which are dependent on there being sufficient capacity in the respective sheriff courthouses, should be phased over the financial years 2013/14 and 2014/15. 

Question 10
Do you agree with the proposals for the justice of the peace courts at Annan, Coatbridge, Cumbernauld, Irvine and Motherwell?

Response
Yes. If "new measures" are utilised correctly by Procurators Fiscal the level of business in JP courts of this size should fall to minimal amounts.
Question 11
If you do not agree with the proposals, please say:

(a) why you disagree, and 

(b) what court structure would you prefer to support the business of these justice of the peace courts, being as specific as you can about how your preference would operate in practice. 

Response
     
Question 12
What impact would the closure of these justice of the peace courts have on you?

Please give reasons for your answer.

Response
None
The Justice of the Peace Courts at Portree, Stornoway and Wick

Page 37 of the Consultation Paper.

Proposal 4

The proposal for the justice of the peace courts at Portree, Stornoway and Wick is that these courts should be disestablished and that all summary criminal business be heard in the local sheriff court.

Question 13
Do you agree with the proposal to disestablish the justice of the peace courts at Portree, Stornoway and Wick?

Response
Yes. Again, if "new measures" are properly utilised by PFs then the impact should be minimal.
Question 14
If you disagree with the proposal to disestablish these justice of the peace courts, please say

(a) why you disagree, and 

(b) what alternative proposal you would prefer to see in place, being as specific as you can about how your preference would operate in practice.

Response
     
Question 15
What impact would the disestablishment of the justice of the peace courts at Portree, Stornoway and Wick have on you? 

Please give reasons for your answer.

Response
None
Sheriff courts with low volumes of business

Pages 38 to 40 of the Consultation Paper.

Proposal 5

The proposal for the five courts falling below our measure for low volume is that:

(a) sheriff courts and justice of the peace courts should cease to be held in Dornoch, Duns, Kirkcudbright and Peebles, a sheriff court should cease to be held at Rothesay, and the court buildings and court accommodation in those places should be closed; 

(b) the business from these courts should be transferred to the neighbouring sheriff court districts and be heard at the sheriff courthouse in Tain, Jedburgh, Dumfries, Edinburgh and Greenock respectively;

(c) the changes be achieved during the year 2013/14.

Question 16
Do you agree with the proposal to close the sheriff courts and justice of the peace courts at Dornoch, Duns, Kirkcudbright, Peebles and the sheriff court at Rothesay and transfer the business into the neighbouring sheriff court districts of Tain, Jedburgh, Dumfries, Edinburgh and Greenock respectively?

Response
No
Question 17
If you disagree with the proposals regarding these courts, please say:

(a) why you disagree, and 

(b) how you would prefer the sheriff court and justice of the peace court provision for these districts structured, being as specific as you can about how your preference would operate in practice.

If you are commenting on only some of the courts affected, please indicate to which court(s) your answer relates.

Response
Again, it is denying access to justice to a rural demographic of the population. Also, while courts of the stature of Edinburgh and Greenock would, I speculate, cope with the additional business comfortably, the same cannot be said for a court such as Tain. I have considerable local knowledge of the business patterns at Tain and delays and court loadings are already well up on what is reasonable. Trial delays are running well beyond SDT level. The addition of extra business would make this worse. I would imagine similar situations exist in the more Southerly courts. Also, Tain as a building is currently not fit for purpose. There is a promise of investment in the buidling, but one can only assume that this investment will be insufficient to bring Tain up to an adequote level, particularly in light of the additional business occasioned by Dornoch's closure. It would be feasible for Dornoch and other such courts to sit only on court days, as currently happens in courts such as Lochmaddy.
Question 18
How would the closure of any of these courts affect you?

Please give reasons for your answer and indicate to which court(s) your answer relates.

Response 
 In The closure of Dornoch would cause upheaval in my local office, as one staff member is based part-time in Dornoch. She is resident in Dornoch, so how the staffing picture would look post-closure is anyone's guess. At this moment in time, in my opinion, no-one can have a clear and lucid picture of what will happen following implementation of the proposals in their final form and until such a time as clarification as to this is forthcoming an element of uncertainty, inevitably, subsists.
Sheriff courts in proximity to each other
Pages 38, 39 and 42 to 44 of the Consultation Paper.

Proposal 6

The proposal for the sheriff courts that are in proximity to another sheriff court where there is capacity to take additional business, or that capacity will become available as a consequence of other changes, is that:

(a)  sheriff courts and justice of the peace courts should cease to be held in Alloa, Cupar, Dingwall, Arbroath, Haddington and Stonehaven and the court buildings and court accommodation in those places should be closed; 

(b) the business from these courts should be transferred to the neighbouring sheriff court districts and be heard at the sheriff courthouse in Stirling (solemn business in Falkirk), Dundee, Inverness, Forfar, Edinburgh and Aberdeen respectively;

(c) the changes should be phased over the two years 2013/14 and 2014/15, or as the necessary capacity becomes available.

Question 19
Do you agree with the proposals to close the sheriff courts and justice of the peace courts at Alloa, Cupar, Dingwall, Arbroath, Haddington and Stonehaven and transfer the business into the sheriff court districts of Stirling/Falkirk, Dundee, Inverness, Forfar, Edinburgh and Aberdeen respectively?

Response
No
Question 20
If you disagree with the proposals to close these courts, please say:

(a) why you disagree, and 

(b) how you would prefer the sheriff court and justice of the peace court provision for these districts structured, being as specific as you can about how your preference would operate in practice.

If you are commenting on only some of the courts affected, please indicate to which court(s) your answer relates.

Response
I have close knowledge of both Dingwall and Stonehaven Sheriff Courts. Both these courts are excellent structures and we should be looking at greater utilisation of these, not closure. Aberdeen and Inverness Sheriff Courts are both under severe pressure already due to business levels and sub-par staff accomodation. The addition of considerable workloads from these courts would, without considerable investment (which I mention earlier), cause severe disruption. Also, Dingwall and Stonehaven have large territorial jurisdictions, including substantial rural areas. The denial of local access to justice for these people is, once again, indicative of a second class service being delivered to the rural population. This cannot be fair, no matter what the savings are (and it would seem to have been proven that the savings would be fairly modest, relatively speaking). There are also plans afoot for several thousand new houses within Dingwall Sheriff Court's jurisdiction, a fact that seems to have been conveniently overlooked by the architects of these awful propsals.
Question 21
How would the closure of any of these courts affect you?

Please give reasons for your answer and indicate to which court(s) your answer relates.

Response
It would tear my life apart and cause me untold difficulties, both financially and personally. On a professional level, I would imagine that I would be sent to work in Inverness in an office that is already bursting at the seams in terms of staff occupation. The additional commute, and cost thereof, will be disasterous in both pecuniary and work/life balance terms.
Sheriff court district boundaries
Page 46 of the Consultation Paper.

Question 22
If you consider that the boundary of any sheriff court district should be redrawn, please specify what changes you would like to see made, and give your reasons for the changes you propose. 

Response
I can only really speak for the Highlands here and the disgraceful level of "public" transport in rural Highland areas makes the prospect of travelling any further a horrendous thought. It is bad enough currently without adding a further distance on to it. As socio-political austerity is further imposed, I would speculate that public transport is certainly not going to increase or improve (in terms of service).
General Questions

Question 23
If there are any aspects of this consultation paper about which you wish to comment and an opportunity to do so has not arisen in any of the earlier questions, please let us have your comments here.

Response
I think this paper is, at best, an exercise in throwing the baby out with the bath water. The original criteria put forward, prior to the "dialogue events" in the summer, were partisan and subjective. Arguments were made, and won, against a number of the proposals at these events, yet there remains no clarity as to how the feedback from these events shaped the final paper, and what cognisance was taken of the arguments therein.  On that basis, it is open to inference that the document which goes before Parliament following on the consultation will not be too drastically altered.  The on-going process, coupled with the inevitable uncertainty as to their future lives, has had a highly negative impact on staff in the, potentially, affected courts and this is unfortunate, and unfair, to say the least.

Anecdotal evidence suggests that the majority of the staff in these courts view the entire process as being governed primarily by the pecuniary, rather than reformatory and this is certainly a theory to which   I personally subscribe.

Question 24
If there are any aspects of the provision of court services in Scotland about which you wish to comment, express a view or offer an idea, and an opportunity to do so has not arisen any of the earlier questions, please let us have your comments, views and ideas here.

Response
Public Services, within both the UK and Scotland, have been on a downhill spiral for a generation and more. SCS has not been immune from this process of politicisation. All public services, SCS included, need to undergo a process of de-politicisation, moving away from the odious, political, market-based, corporate culture, returning too an ethos based on public service and, in the specific case of SCS, administration of justice. Sadly, I see no prospect of the current crop of career politicians, within Westminster or Holyrood, rectifying this horrendous state of affairs.
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