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Please return this form with your response to ensure that we handle your response appropriately.

1. Name/Organisation

Organisation Name

	     


Title

	Mrs


Surname

	Cochran


Forename

	Hilary


2. Postal Address

	     

	     

	     

	     

	     

	     

	Postcode:       

	Telephone:       

	E-mail:        


3. Permissions
I am responding as:


an individual



 FORMCHECKBOX 


a group or organisation 

 FORMCHECKBOX 





Please enter an X in the appropriate box 
If you are responding as an individual, please answer question 4(a) and, if appropriate, question 4(b).

If you are responding as a group or organisation the name and address of your group or organisation will be made available to the public and published on the Scottish Courts web site.  Please mark the appropriate box in question 5 to indicate whether you are content for your response to be made public.
4. Permissions as an individual

(a) 


Do you agree to your response being made available to the public (in paper copy and/or on the Scottish Courts web site)?



YES

 FORMCHECKBOX 



NO

 FORMCHECKBOX 



Please enter an X in the appropriate box 
(b)

Where confidentiality is not requested, we will make your responses available to the public on the following basis
Please enter an X in ONE of the following boxes
Yes, make my response, name and address all available                       FORMCHECKBOX 

Yes, make my response available, but not my name and address          FORMCHECKBOX 

Yes, make my response and name available, but not my address          FORMCHECKBOX 

5. Permissions as a group/organisation

Are you content for your response to be made available?



YES

 FORMCHECKBOX 



NO

 FORMCHECKBOX 



Please enter an X in the appropriate box 
****************************
CONSULTATION ON PROPOSALS FOR A COURT STRUCTURE FOR THE FUTURE

RESPONSE FORM

The proposals and questions are set out on the following pages of this form.

Please enter your response within the box of the question you are responding to.  The box will expand to allow for your text.  

Please return the completed respondent information form and your response to the consultation 

by e-mail to: 

courtstructures@scotcourts.gov.uk
by post to:

Scottish Court Service

Field Services Directorate

Court Structures Consultation

1A Parliament Square

Edinburgh, EH1 1RF

Your response should reach us by noon on Friday, 21 December 2012.

The High Court Circuit

Pages 23 to 25 of the Consultation Paper.

Proposal 1

The proposal for change to the court structure supporting the High Court Circuit is that: 

(a)
the High Court should sit as a court of first instance primarily in dedicated High Court centres in Edinburgh, Glasgow and Aberdeen;

(b)
additional sitting capacity should be provided only in designated sheriff courts in the east and west of the country; 

(c)
there should remain the opportunity for a sitting of the High Court to be held at another location when the Lord Justice General or the Lord Advocate considers that to be in the interests of justice; 

(d)
these changes to the current arrangements should be phased over the period to 31 March 2015, and that during this period, additional capacity, when required, could be provided from a bank of courts, which would be Greenock, Paisley, Dumbarton, Livingston and Dunfermline.

Question 1
Do you agree with the proposed structure of sittings of the High Court at first instance?

Response
I do not disagree with the general proposal that the High Court sits only in Edinburgh, Glasgow and Aberdeen.

The closures are proposed on the grounds of cost saving.  The proposed changes to the High Court arrangements will not affect local justice in the same way as will the changes to the Sheriff and JP Courts.  The nature of the cases and role of the judges determine the difference.
 Unlike JPs, High Court Judges are not seen as part of a local justice or local court system. If restructuring means to the general public that the High Court is more remote in geographical terms, it would not in the public mind affect its view of the High Court Judges' ability to do their job in the court system. Many lay people would not expect a High Court to be like them and it could be argued would prefer them not to be.  A High Court Judge is expected to be expert in the law, is seen as a person of the highest academic ability and is expected to make and explain difficult judgements in cases which lay folk might not pretend to understand but expect to be handled with gravitas, taking account of all complex legal machinations and laws of the land.  
Justices of the Peace (JPs) on the other hand, are regarded by the public as judges at a lower level, selected to represent ordinary, lay people within their county or community, people who understand local concerns and would make decisions which while still being competent in law, would be regarded by others in that community as understandable, relevant, fair and appropriate.  For these reasons the proposed changes in the High Court on the basis of the facts presented in the consultation document would seem to be acceptable whereas those for Haddington Sheriff and JP Courts are not.  
SCS's analysis of costs and functions of Sheriff and JP Courts and the affects their closures will have on the role of a Sheriff and JPs is not acceptable or supportable.  The proposals for Sheriff and JPs and their Courts in some areas, including Haddington, take no account of the wider roles taken by these Officers of the Court in the operation of justice in a county or community.  The proposal that Haddington Sheriff and JP Courts should close  and their related functions be transferred to the Edinburgh court system is rejected. 
(Please now refer to Q 4.) 

Question 2
If you disagree with the proposed structure of sittings of the High Court at first instance, or a specific aspect of the proposal, please say:

(a) why you disagree, and 

(b) how you would prefer the sittings structured, being as specific as you can about how your preference would operate in practice.

Response
     
Question 3
What impact would our proposals for High Court sittings at first instance have on you?

Please give reasons for your answer.

Response
     
Consolidating sheriff and jury business and other shrieval specialisation 
Pages 27 to 31 of the Consultation Paper.

Proposal 2

The proposal for changes to the supporting structure for sheriff and jury business and the exclusive civil, administrative and miscellaneous jurisdiction of the sheriff is that:

(a)
in the mainland jurisdictions, sheriff and jury business should routinely be held only at the sheriff courts of: Glasgow, Aberdeen, Inverness, Edinburgh, Livingston, Paisley, Dumbarton, Kilmarnock, Airdrie, Hamilton, Ayr, Dumfries, Perth, Dundee, Falkirk and Dunfermline;

(b)
in the mainland jurisdictions, as the body of summary sheriffs became established, the sixteen sheriff and jury centres would become centres of shrieval specialism in the civil, administrative and miscellaneous jurisdiction of the sheriff, where business in those jurisdictions would be dealt with;  

(c)
the sheriff courts at Lerwick, Kirkwall, Stornoway, Lochmaddy and Portree would continue to hear all business within the jurisdiction of the sheriff;  

(d)
the changes, being dependent on the deployment of sheriffs and summary sheriffs, court capacity becoming available and the development of the use of video and other communications technology in court proceedings, would be progressively introduced over a period of ten years. 

Question 4
Do you agree with the proposals for a supporting court structure for sheriff and jury business? 

Response
Yes.                                                

(Please now refer to Q 6) 

Question 5
If you disagree with the proposals for sheriff and jury business, please say:

(a) why you disagree, and 

(b) how you would prefer the provision of court facilities for sheriff and jury business to be structured, being as specific as you can about how your preference would operate in practice.

Response
(
Question 6
Do you agree with the proposal that the sheriff and jury centres should become centres of specialism in the civil, administrative and miscellaneous jurisdiction exclusive to sheriffs?

Response
Yes.                                                                                 
(Please now refer to Q 19)


Question 7
If you disagree with the proposal that sheriff and jury centres should become centres of shrieval specialism, please say: 

(a) why you disagree, and 

(b) how you would prefer the exercise of the sheriff’s exclusive civil, administrative and miscellaneous jurisdiction to be structured, being as specific as you can about how your preference would operate in practice.

Response
     
Question 8
What impact would the hearing of sheriff and jury business only in these sixteen centres have on you?

Please give reasons for your answer.

Response
     
Question 9
What impact would shrieval specialisation based in the sheriff and jury centres have on you?

Please give reasons for your answer.

Response
     
Justice of the peace courts in towns where there is no sheriff courthouse

Pages 34 to 36 of the Consultation Paper.

Proposal 3

The proposal for the five justice of the peace courts in towns where there is no sheriff courthouse is that: 

(a)
the justice of the peace courts at Coatbridge, Cumbernauld, Annan, Irvine and Motherwell should close and the business be transferred to a justice of the peace court sitting in the sheriff courthouse for the district;

(b) 
these changes, which are dependent on there being sufficient capacity in the respective sheriff courthouses, should be phased over the financial years 2013/14 and 2014/15. 

Question 10
Do you agree with the proposals for the justice of the peace courts at Annan, Coatbridge, Cumbernauld, Irvine and Motherwell?

Response
     
Question 11
If you do not agree with the proposals, please say:

(a) why you disagree, and 

(b) what court structure would you prefer to support the business of these justice of the peace courts, being as specific as you can about how your preference would operate in practice. 

Response
     
Question 12
What impact would the closure of these justice of the peace courts have on you?

Please give reasons for your answer.

Response
     
The Justice of the Peace Courts at Portree, Stornoway and Wick

Page 37 of the Consultation Paper.

Proposal 4

The proposal for the justice of the peace courts at Portree, Stornoway and Wick is that these courts should be disestablished and that all summary criminal business be heard in the local sheriff court.

Question 13
Do you agree with the proposal to disestablish the justice of the peace courts at Portree, Stornoway and Wick?

Response
     
Question 14
If you disagree with the proposal to disestablish these justice of the peace courts, please say

(a) why you disagree, and 

(b) what alternative proposal you would prefer to see in place, being as specific as you can about how your preference would operate in practice.

Response
     
Question 15
What impact would the disestablishment of the justice of the peace courts at Portree, Stornoway and Wick have on you? 

Please give reasons for your answer.

Response
     
Sheriff courts with low volumes of business

Pages 38 to 40 of the Consultation Paper.

Proposal 5

The proposal for the five courts falling below our measure for low volume is that:

(a) sheriff courts and justice of the peace courts should cease to be held in Dornoch, Duns, Kirkcudbright and Peebles, a sheriff court should cease to be held at Rothesay, and the court buildings and court accommodation in those places should be closed; 

(b) the business from these courts should be transferred to the neighbouring sheriff court districts and be heard at the sheriff courthouse in Tain, Jedburgh, Dumfries, Edinburgh and Greenock respectively;

(c) the changes be achieved during the year 2013/14.

Question 16
Do you agree with the proposal to close the sheriff courts and justice of the peace courts at Dornoch, Duns, Kirkcudbright, Peebles and the sheriff court at Rothesay and transfer the business into the neighbouring sheriff court districts of Tain, Jedburgh, Dumfries, Edinburgh and Greenock respectively?

Response
     
Question 17
If you disagree with the proposals regarding these courts, please say:

(a) why you disagree, and 

(b) how you would prefer the sheriff court and justice of the peace court provision for these districts structured, being as specific as you can about how your preference would operate in practice.

If you are commenting on only some of the courts affected, please indicate to which court(s) your answer relates.

Response
     
Question 18
How would the closure of any of these courts affect you?

Please give reasons for your answer and indicate to which court(s) your answer relates.

Response 
     
Sheriff courts in proximity to each other
Pages 38, 39 and 42 to 44 of the Consultation Paper.

Proposal 6

The proposal for the sheriff courts that are in proximity to another sheriff court where there is capacity to take additional business, or that capacity will become available as a consequence of other changes, is that:

(a)  sheriff courts and justice of the peace courts should cease to be held in Alloa, Cupar, Dingwall, Arbroath, Haddington and Stonehaven and the court buildings and court accommodation in those places should be closed; 

(b) the business from these courts should be transferred to the neighbouring sheriff court districts and be heard at the sheriff courthouse in Stirling (solemn business in Falkirk), Dundee, Inverness, Forfar, Edinburgh and Aberdeen respectively;

(c) the changes should be phased over the two years 2013/14 and 2014/15, or as the necessary capacity becomes available.

Question 19
Do you agree with the proposals to close the sheriff courts and justice of the peace courts at Alloa, Cupar, Dingwall, Arbroath, Haddington and Stonehaven and transfer the business into the sheriff court districts of Stirling/Falkirk, Dundee, Inverness, Forfar, Edinburgh and Aberdeen respectively?

Response
My response relates to the proposals as I see they affect Haddington Court and its service to the whole county of East Lothian.  Aspects may apply to other areas but I do not have sufficient knowledge as a JP serving only on the Haddington bench to comment on these.  The proposals for Haddington Sheriff and JP Court do not take account of the wider part their Officers of the Court play in the administration and delivery of justice within a community or county. (Please also see comments in response to Q1 above.)
Question 20
If you disagree with the proposals to close these courts, please say:

(a) why you disagree, and 

(b) how you would prefer the sheriff court and justice of the peace court provision for these districts structured, being as specific as you can about how your preference would operate in practice.

If you are commenting on only some of the courts affected, please indicate to which court(s) your answer relates.

Response
The delivery and administration of Justice in East Lothian makes imperative the retention of both a Sheriff and a JP Court in Haddington, currently the only Court House in the county.

Haddington Sheriff and JP Courts qualify for retention on the grounds of case volume but are proscribed on the arbitrary criteria of proximity and capacity.  A Haddington Court closure would result in a county and its county town and seat of local government having no direct, local access to the justice system.  There would be resulting damage to access and administration of justice in East Lothian.  There would be an accompanying closure of the Sheriff and Sheriff Clerks office, the Procurator Fiscal Service office and local solicitors' court departments.   The 'Livingston model'  ( para 1.5 et seq refers) is hailed as the arrangement of collaborative contacts which should be replicated.  In Haddington, there is currently a quasi, if miniature and more modest version of the 'Livingston model', operating as an effective hub of legal and related services.  The Court House is in the local government and social work headquarters, the PF's office is across the road, there is a police station and solicitors' offices nearby and a DTTO centre in the next street; all are within walking distance.  The SCS consultation document is contradictory.  In para 1.4, p5, it aspires to providing a standard for all Courts, one suitable for a " modern European (sic) court system" but in para 2.43, p22, it agrees that "one size does not fill all". 

 Elsewhere, in para 2.11, p 16, it states: "We are not abandoning any area of the country…..".  These proposals, if implemented, will see SCS abandon East Lothian.  John Muir was born in East Lothian.  In judicial terms SCS is exposing our county to a withering, permanent, wilderness experience.   
SCS has provided inadequate, unsubstantiated and in some aspects irrelevant statistics to support its unfounded claims for closure proposals and these are challenged.  For instance, while fairly thorough work has been done on journey times by car and other transport forms to alternative Courts, these are invalid and incomplete. Journey times are assessed but no measurement is made of congestion or city parking availibility or intracity tranfer links between car parks, or terminal bus and rail stations by bus links to the Edinburgh Court House. 
East Lothian's official projected population figures are ignored. A substantial 33% increase, to about 133,000 by mid century is expected.  (The joint East Lothian submission addresses this point further.) 
The proposals do not acknowledge that the transfer of a court from Haddington to Edinburgh is a step change compared with say, the transfer of a court from Arbroath to Dundee.  Edinburgh is a capital city in the UK. By 2014/15 the suggested closure date for Haddington Courts, Edinburgh may claim to be an indepentent and international capital city.  Assessments by SCS make no provision for such a change and its inevitable affects on the city's courts in the capacity statistics which it uses to disquality Haddington.

While Haddington Sheriff Court might on a purely cost basis, in the future no longer hold Sheriff and Jury trials, there is a very strong argument that it be retained at least as the base for a new Summary Sheriff. In addition to cases from East Lothian itself, Haddington could easily take cases from Duns in both the Sheriff and JP Courts.  In addition, it can be argued that some cases from the Peebles Sheriff and JP Courts could be heard in Haddington too. 

Since the running of a JP Court in Haddington is inextricably connected to the continued operation of a Sheriff Court, the establishment of a new, Summary Sheriff in Haddington would allow the JP Court to continue in the county.  In fact the retention of a JP Court in Haddington strengthens the cause.  The JP court is the best example of " a problem solving summary criminal court " (para 1.11, p7 refers).  In addition Haddington has an existing hub of services seen as essential to the demands of cost effectiveness and efficiency.  The operation of a summary Sheriff and JP Courts with additional marked cases meets the requirement of The "Making Justice Work" programme referred to in para 1.16, p8, and in para 2.22, p19,  in a locally based manner which removal to a remote Court in Edinburgh cannot achieve.  Centralisation is not the best way to administer local justice swiftly and fairly. 
If the argument for centres of specialism is accepted and I support it generally, then the principle might be extended in the future to both a Summary Sheriff and a JP Court in Haddington.  These Courts, in addition to all the cases coming from within East Lothian, could become a centre for excellence and specialism in justice for all road traffic and more general motoring cases in south east Scotland including Edinburgh.  The SCS arguments for the transfer of East Lothian cases to Edinburgh on proximity and capacity criteria apply equally in the opposite direction.  

Public expenditure constrains must be set against the importance of the survival of local justice.  SCS's consultation document does not succeed in making a case for closure of Haddington Sheriff or JP Courts.  The scant information provided is at best misleading.  For example, in paras 5.12 to 5.14 on pp 76-78,  the treatment of depreciation is curious.  In the absence of any professional qualification but with a little business experience I would say that depreciation should not be included as a cash saving.  Depreciation is a paper exercise and is not included in cash flow.  The budget figures in the table on  page 12, (and paras 1.31 - 1.33 also refer) indicate that the court buildings and technology are both included in the Capital figures.  However, while in normal accounting, annual depreciation on buildings might be assessed as low as 2%, depreciation on capital purchases might be as high as 25%.  The court at Haddington is in a building shared with East Lothian Council and is of an age which one might expect to have been fully depreciated many decades ago. 

Earlier this month, media publicity was given to errors in accounting relating to two public bodies funded by tax revenues which were to merge at a saving of £5.2 million. It is understood from these reports that the cost of achieving the merger, with a resulting reduced function, was £5.4 million.  
The SCS proposals do not really address one of the main costs of running courts and the main contributors to delay which is the failure of court users to attend: this applies to accused persons as well as to witnesses. This problem is likely to be greate if courts are more remote geographically and in character.   While the paper suggests more use of technology to reduce delays and costs this mechanism by itself will not ensure attendance either at a technology point, a video link, or at a more distant, centralised court system.
The SCS paper claims that savings can be made by sharing facilities with other public agencies involved in the justice system but provides no figures for setting up and operating these new collabarations.  Nor does the paper attempte to identify apportionment of the costs attracted by these projects. It has been argued that the system in Edinburgh can cope with the cost of providing its own expanding business and absorbing work from the closure of Duns perhaps as well as Peebles and Haddington.  Churn and delays are already a greater problem in Edinburgh than in Haddington.  Arms length administration of East Lothian business is almost certain to result in delays in these country cases becoming as long as those already experienced in Edinburgh not to mention the impact of increased workload after restructuring.

CONCLUSION

     General

The implementation of the SCS's proposal will have a detrimental effect on the delivery of  lay justice not only in East Lothian, my primary concern, but throughout Scotland.  Whether by design or effect these SCS proposals reveal an underlying absence of commitment to the future of lay justice generally and to the continuation of local JP Courts in particular.

If implemented SCS proposal will in practice give effect to the recommendations of the 2004 McInnes Report, ending lay justice courts and the centuries old tradition of lay justice throughout Scotland.  

Justices of the Peace are not paid and do not receive any pensions for their work.  It is accepted that the main purpose of the current proposals is to spend less public money in running the court service throughout Scotland. In these circumstances it is foolhardy to undermine lay justice operating in JP Courts when it is the system which deals with the vast majority of summary criminal cases in Scotland at a significantly lower cost per case.

     East Lothian

To remove the only Court House in a populous county is not in the interest of justice.  East Lothian should retain a Sheriff Court, either in a dual function of both Jury and Summary cases or solely as a Summary Sheriff base.  The coexistance of a JP Court is easily funded alongside a Sheriff Court as part of the justice system in East Lothian.  The local JP Court remains the appropriate place for the majority of summary justices cases in the court system, delivered at least cost in the county.

(No further comments)



Question 21
How would the closure of any of these courts affect you?

Please give reasons for your answer and indicate to which court(s) your answer relates.

Response
Please see the answer to Q 20.
Sheriff court district boundaries
Page 46 of the Consultation Paper.

Question 22
If you consider that the boundary of any sheriff court district should be redrawn, please specify what changes you would like to see made, and give your reasons for the changes you propose. 

Response
     
General Questions

Question 23
If there are any aspects of this consultation paper about which you wish to comment and an opportunity to do so has not arisen in any of the earlier questions, please let us have your comments here.

Response
     
Question 24
If there are any aspects of the provision of court services in Scotland about which you wish to comment, express a view or offer an idea, and an opportunity to do so has not arisen any of the earlier questions, please let us have your comments, views and ideas here.

Response

____________________________________________________________________________

HILARY COCHRAN

14TH December 2012
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