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RESPONDENT INFORMATION FORM

Please return this form with your response to ensure that we handle your response appropriately.

1. Name/Organisation

Organisation Name

	MSP for Midlothian South Tweeddale Lauderdale


Title

	Ms


Surname

	Grahame


Forename

	Christine


2. Postal Address

	Room M5.03

	The Scottish Parliament

	Edinburgh




	     

	     

	     

	Postcode:  EH99 1SP

	Telephone:      

	E-mail:        


3. Permissions
I am responding as:


an individual



 FORMCHECKBOX 


a group or organisation 

 FORMCHECKBOX 





Please enter an X in the appropriate box 
If you are responding as an individual, please answer question 4(a) and, if appropriate, question 4(b).

If you are responding as a group or organisation the name and address of your group or organisation will be made available to the public and published on the Scottish Courts web site.  Please mark the appropriate box in question 5 to indicate whether you are content for your response to be made public.
4. Permissions as an individual

(a) 


Do you agree to your response being made available to the public (in paper copy and/or on the Scottish Courts web site)?



YES

 FORMCHECKBOX 



NO

 FORMCHECKBOX 



Please enter an X in the appropriate box 
(b)

Where confidentiality is not requested, we will make your responses available to the public on the following basis
Please enter an X in ONE of the following boxes
Yes, make my response, name and address all available                       FORMCHECKBOX 

Yes, make my response available, but not my name and address          FORMCHECKBOX 

Yes, make my response and name available, but not my address          FORMCHECKBOX 

5. Permissions as a group/organisation

Are you content for your response to be made available?



YES

 FORMCHECKBOX 



NO

 FORMCHECKBOX 



Please enter an X in the appropriate box 
****************************
CONSULTATION ON PROPOSALS FOR A COURT STRUCTURE FOR THE FUTURE

RESPONSE FORM

The proposals and questions are set out on the following pages of this form.

Please enter your response within the box of the question you are responding to.  The box will expand to allow for your text.  

Please return the completed respondent information form and your response to the consultation 

by e-mail to: 

courtstructures@scotcourts.gov.uk
by post to:

Scottish Court Service

Field Services Directorate

Court Structures Consultation

1A Parliament Square

Edinburgh, EH1 1RF

Your response should reach us by noon on Friday, 21 December 2012.

The High Court Circuit

Pages 23 to 25 of the Consultation Paper.

Proposal 1

The proposal for change to the court structure supporting the High Court Circuit is that: 

(a)
the High Court should sit as a court of first instance primarily in dedicated High Court centres in Edinburgh, Glasgow and Aberdeen;

(b)
additional sitting capacity should be provided only in designated sheriff courts in the east and west of the country; 

(c)
there should remain the opportunity for a sitting of the High Court to be held at another location when the Lord Justice General or the Lord Advocate considers that to be in the interests of justice; 

(d)
these changes to the current arrangements should be phased over the period to 31 March 2015, and that during this period, additional capacity, when required, could be provided from a bank of courts, which would be Greenock, Paisley, Dumbarton, Livingston and Dunfermline.

Question 1
Do you agree with the proposed structure of sittings of the High Court at first instance?

Response
N/A
Question 2
If you disagree with the proposed structure of sittings of the High Court at first instance, or a specific aspect of the proposal, please say:

(a) why you disagree, and 

(b) how you would prefer the sittings structured, being as specific as you can about how your preference would operate in practice.

Response
N/A
Question 3
What impact would our proposals for High Court sittings at first instance have on you?

Please give reasons for your answer.

Response
N/A
Consolidating sheriff and jury business and other shrieval specialisation 
Pages 27 to 31 of the Consultation Paper.

Proposal 2

The proposal for changes to the supporting structure for sheriff and jury business and the exclusive civil, administrative and miscellaneous jurisdiction of the sheriff is that:

(a)
in the mainland jurisdictions, sheriff and jury business should routinely be held only at the sheriff courts of: Glasgow, Aberdeen, Inverness, Edinburgh, Livingston, Paisley, Dumbarton, Kilmarnock, Airdrie, Hamilton, Ayr, Dumfries, Perth, Dundee, Falkirk and Dunfermline;

(b)
in the mainland jurisdictions, as the body of summary sheriffs became established, the sixteen sheriff and jury centres would become centres of shrieval specialism in the civil, administrative and miscellaneous jurisdiction of the sheriff, where business in those jurisdictions would be dealt with;  

(c)
the sheriff courts at Lerwick, Kirkwall, Stornoway, Lochmaddy and Portree would continue to hear all business within the jurisdiction of the sheriff;  

(d)
the changes, being dependent on the deployment of sheriffs and summary sheriffs, court capacity becoming available and the development of the use of video and other communications technology in court proceedings, would be progressively introduced over a period of ten years. 

Question 4
Do you agree with the proposals for a supporting court structure for sheriff and jury business? 

Response
No view
Question 5
If you disagree with the proposals for sheriff and jury business, please say:

(a) why you disagree, and 

(b) how you would prefer the provision of court facilities for sheriff and jury business to be structured, being as specific as you can about how your preference would operate in practice.

Response
N/A
Question 6
Do you agree with the proposal that the sheriff and jury centres should become centres of specialism in the civil, administrative and miscellaneous jurisdiction exclusive to sheriffs?

Response
No
Question 7
If you disagree with the proposal that sheriff and jury centres should become centres of shrieval specialism, please say: 

(a) why you disagree, and 

(b) how you would prefer the exercise of the sheriff’s exclusive civil, administrative and miscellaneous jurisdiction to be structured, being as specific as you can about how your preference would operate in practice.

Response
My concern is in the context of the proposed closure of Peebles Sheriff Court and the impact this would have on local accessibility to justice, availability for example of social work evidence in children's welfare cases and local shrieval knowledge and the ease of police availability.
Question 8
What impact would the hearing of sheriff and jury business only in these sixteen centres have on you?

Please give reasons for your answer.

Response
N/A
Question 9
What impact would shrieval specialisation based in the sheriff and jury centres have on you?

Please give reasons for your answer.

Response
N/A But would have an impact on my constituents.
Justice of the peace courts in towns where there is no sheriff courthouse

Pages 34 to 36 of the Consultation Paper.

Proposal 3

The proposal for the five justice of the peace courts in towns where there is no sheriff courthouse is that: 

(a)
the justice of the peace courts at Coatbridge, Cumbernauld, Annan, Irvine and Motherwell should close and the business be transferred to a justice of the peace court sitting in the sheriff courthouse for the district;

(b) 
these changes, which are dependent on there being sufficient capacity in the respective sheriff courthouses, should be phased over the financial years 2013/14 and 2014/15. 

Question 10
Do you agree with the proposals for the justice of the peace courts at Annan, Coatbridge, Cumbernauld, Irvine and Motherwell?

Response
N/A
Question 11
If you do not agree with the proposals, please say:

(a) why you disagree, and 

(b) what court structure would you prefer to support the business of these justice of the peace courts, being as specific as you can about how your preference would operate in practice. 

Response
N/A
Question 12
What impact would the closure of these justice of the peace courts have on you?

Please give reasons for your answer.

Response
N/A
The Justice of the Peace Courts at Portree, Stornoway and Wick

Page 37 of the Consultation Paper.

Proposal 4

The proposal for the justice of the peace courts at Portree, Stornoway and Wick is that these courts should be disestablished and that all summary criminal business be heard in the local sheriff court.

Question 13
Do you agree with the proposal to disestablish the justice of the peace courts at Portree, Stornoway and Wick?

Response
N/A
Question 14
If you disagree with the proposal to disestablish these justice of the peace courts, please say

(a) why you disagree, and 

(b) what alternative proposal you would prefer to see in place, being as specific as you can about how your preference would operate in practice.

Response
N/A
Question 15
What impact would the disestablishment of the justice of the peace courts at Portree, Stornoway and Wick have on you? 

Please give reasons for your answer.

Response
N/A
Sheriff courts with low volumes of business

Pages 38 to 40 of the Consultation Paper.

Proposal 5

The proposal for the five courts falling below our measure for low volume is that:

(a) sheriff courts and justice of the peace courts should cease to be held in Dornoch, Duns, Kirkcudbright and Peebles, a sheriff court should cease to be held at Rothesay, and the court buildings and court accommodation in those places should be closed; 

(b) the business from these courts should be transferred to the neighbouring sheriff court districts and be heard at the sheriff courthouse in Tain, Jedburgh, Dumfries, Edinburgh and Greenock respectively;

(c) the changes be achieved during the year 2013/14.

Question 16
Do you agree with the proposal to close the sheriff courts and justice of the peace courts at Dornoch, Duns, Kirkcudbright, Peebles and the sheriff court at Rothesay and transfer the business into the neighbouring sheriff court districts of Tain, Jedburgh, Dumfries, Edinburgh and Greenock respectively?

Response
Re Peebles -No.
Question 17
If you disagree with the proposals regarding these courts, please say:

(a) why you disagree, and 

(b) how you would prefer the sheriff court and justice of the peace court provision for these districts structured, being as specific as you can about how your preference would operate in practice.

If you are commenting on only some of the courts affected, please indicate to which court(s) your answer relates.

Response
Re Peebles Sheriff Court: This is run as a satellite of Selkirk Sheriff Court and the entire location and service was revamped around 2004 with the court being co-located with a new police station at Rosetta Road after SCS expended £150,000 and with a new police station annexed to the existing A listed building at a cost of £952,000. It is also used by the PF, the Criminal Justice Team, Social Care & Health, the Community Justice office, the JP Court and around January 2013 the Integrated Chidren's Service Team will be utilising part of the premises.The witness rooms are used by various organsiations as is the court room. At the time of opening in 2005 it was heralded as "A blueprint for the future. provision of justice services in Scotland". So although it sits only as a court on a Wednesday, with the sheriff already commuting from Selkirk, it is a well used facility. It is not owned by the SCS but is rented from Scottish Borders Council.
 It serves areas across Tweeddale from Skirling, Blythbridge, Broughton, Romanno Bridge, West Linton and across to Walkerburn and Innerleithen with many hamlets in between. I find the projections for travel time if the Sheriff Court at Peebles were to close quite mystefying. For example, page 52 of the consultation, car journey from Peebles to Edinburgh is projected at 41 minutes. Now, I regularly travel this route in my professional capacity to meetings and from the Parliament to Peebles, off peak, I allow for 45 minutes in good weather conditions to take account of the many delays, cattle trucks and lorries making tail backs a regular feature. It appears to me therefore that the time projected is to say the least optimistic on several counts let alone it does not give consideration to anyone having to reach Peebles in the first place and then traverse Edinburgh and secure parking in the second place. One has to wonder how this travel time was arrived at. For a criminal diet I understand that the accused would require to be at Chambers Street by 9.15 am to speak to the solicitor and for Civil matters I would surmise that a solicitor would wish clients to be there some time before 10 am. If I were to plan that journey from Peebles for a court sitting in Chamber Street at 10 am allowing for good weather, at peak time, at least 75 minutes. Further given the frequent ice and snow particularly coming from across the open fields if parties/witnesses were required to travel to Edinburgh I can forsee not infrequent delays in the court process with at the very least increased costs. Added to travel costs there will be the time of "experts". This leads to the issue of savings which there may be, de minimus, to the SCS but will then pass to other agencies such as social work, police, Legal Aid Board, and so on. All public purse funding so not savings after all.

This of course presupposes access to private transport, bus services are limited and connecting services pretty well non existant. There is also the cost of fares even if a service is available so savings will certainly not been in the pockets of my constituents, many of whom are on very low incomes. The impact of those on benefits even worse. The consultation figures for bus costs from Peebles to Edinburgh is £10.70 return, but of course not everyone is travelling from Peebles. More than one journey and more than one party and the bill mounts up.  What too of those disabled or with limited mobility? Not all buses serving my constituents have disabled, let alone wheelchair access? Taxi? Private hire? More cost and to be borne by whom?
Additionally there is the issue of local knowledge whether it be shrieval, agents, poice, social justice team and so on. Local reporting of local court cases, and particularly summary trials will be lost and with it a sense of justice done and seen to be done by the local community.

Localism cannot be understimated and this must be no more true than in issues of child welfare hearings. It is traumatic enough for all involved but most of all the children without requiring attendance at  a busy unfamiliar court building thronging with people.
As for specialist sheriffs, consultant surgeons commute when required to the BGH near Melrose, is a specialist sheriff so different?

All in all,  I can see no merit whatsoever in closing Peebles Sheriff Court if "Access to Justice" is the byword.

To increase court business some thought might be given to extending the sheriff court district to include Penicuik. 

Question 18
How would the closure of any of these courts affect you?

Please give reasons for your answer and indicate to which court(s) your answer relates.

Response 
Peebles Sheriff Court - this would adversely affect my constituents in accessing justice and might put at risk local solicitors businesses which in turn would deny constituents access to non litigious legal advice and services. Cases might not be pursued because of travel and other costs. There would be an economic impact should a local firm close. 
Sheriff courts in proximity to each other
Pages 38, 39 and 42 to 44 of the Consultation Paper.

Proposal 6

The proposal for the sheriff courts that are in proximity to another sheriff court where there is capacity to take additional business, or that capacity will become available as a consequence of other changes, is that:

(a)  sheriff courts and justice of the peace courts should cease to be held in Alloa, Cupar, Dingwall, Arbroath, Haddington and Stonehaven and the court buildings and court accommodation in those places should be closed; 

(b) the business from these courts should be transferred to the neighbouring sheriff court districts and be heard at the sheriff courthouse in Stirling (solemn business in Falkirk), Dundee, Inverness, Forfar, Edinburgh and Aberdeen respectively;

(c) the changes should be phased over the two years 2013/14 and 2014/15, or as the necessary capacity becomes available.

Question 19
Do you agree with the proposals to close the sheriff courts and justice of the peace courts at Alloa, Cupar, Dingwall, Arbroath, Haddington and Stonehaven and transfer the business into the sheriff court districts of Stirling/Falkirk, Dundee, Inverness, Forfar, Edinburgh and Aberdeen respectively?

Response
N/A
Question 20
If you disagree with the proposals to close these courts, please say:

(a) why you disagree, and 

(b) how you would prefer the sheriff court and justice of the peace court provision for these districts structured, being as specific as you can about how your preference would operate in practice.

If you are commenting on only some of the courts affected, please indicate to which court(s) your answer relates.

Response
N/A
Question 21
How would the closure of any of these courts affect you?

Please give reasons for your answer and indicate to which court(s) your answer relates.

Response
N/A
Sheriff court district boundaries
Page 46 of the Consultation Paper.

Question 22
If you consider that the boundary of any sheriff court district should be redrawn, please specify what changes you would like to see made, and give your reasons for the changes you propose. 

Response
I have suggested elsewhere that the sehriff court district for Peebles Sheriff Court could be extended to include Penicuik which is only 10 miles from Peebles, closer than to the centre of Edinburgh with all its traffic/ parking problems. 
General Questions

Question 23
If there are any aspects of this consultation paper about which you wish to comment and an opportunity to do so has not arisen in any of the earlier questions, please let us have your comments here.

Response
Yes Under ECHR Artcile 6 a person is entitled to a fair hearing, I consider that closure of Peebles Sheriff Court might be in breach of that right for reasons expounded above.
Question 24
If there are any aspects of the provision of court services in Scotland about which you wish to comment, express a view or offer an idea, and an opportunity to do so has not arisen any of the earlier questions, please let us have your comments, views and ideas here.

Response
Yes. In repect of integration of services and  to divert from court in civil proceedings, which I support, could for example  the facilties at Rosetta Road, not also be used for mediation facilities, debt counselling and CAB ?
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