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Please return this form with your response to ensure that we handle your response appropriately.

1. Name/Organisation

Organisation Name

	     


Title

	     


Surname

	     


Forename

	     


2. Postal Address

	     

	     

	     

	     

	     

	     

	Postcode:       

	Telephone:       

	E-mail:        


3. Permissions
I am responding as:


an individual



 FORMCHECKBOX 


a group or organisation 

 FORMCHECKBOX 





Please enter an X in the appropriate box 
If you are responding as an individual, please answer question 4(a) and, if appropriate, question 4(b).

If you are responding as a group or organisation the name and address of your group or organisation will be made available to the public and published on the Scottish Courts web site.  Please mark the appropriate box in question 5 to indicate whether you are content for your response to be made public.
4. Permissions as an individual

(a) 


Do you agree to your response being made available to the public (in paper copy and/or on the Scottish Courts web site)?



YES

 FORMCHECKBOX 



NO

 FORMCHECKBOX 



Please enter an X in the appropriate box 
(b)

Where confidentiality is not requested, we will make your responses available to the public on the following basis
Please enter an X in ONE of the following boxes
Yes, make my response, name and address all available                       FORMCHECKBOX 

Yes, make my response available, but not my name and address          FORMCHECKBOX 

Yes, make my response and name available, but not my address          FORMCHECKBOX 

5. Permissions as a group/organisation

Are you content for your response to be made available?



YES

 FORMCHECKBOX 



NO

 FORMCHECKBOX 



Please enter an X in the appropriate box 
****************************
CONSULTATION ON PROPOSALS FOR A COURT STRUCTURE FOR THE FUTURE

RESPONSE FORM

The proposals and questions are set out on the following pages of this form.

Please enter your response within the box of the question you are responding to.  The box will expand to allow for your text.  

Please return the completed respondent information form and your response to the consultation 

by e-mail to: 

courtstructures@scotcourts.gov.uk
by post to:

Scottish Court Service

Field Services Directorate

Court Structures Consultation

1A Parliament Square

Edinburgh, EH1 1RF

Your response should reach us by noon on Friday, 21 December 2012.

The High Court Circuit

Pages 23 to 25 of the Consultation Paper.

Proposal 1

The proposal for change to the court structure supporting the High Court Circuit is that: 

(a)
the High Court should sit as a court of first instance primarily in dedicated High Court centres in Edinburgh, Glasgow and Aberdeen;

(b)
additional sitting capacity should be provided only in designated sheriff courts in the east and west of the country; 

(c)
there should remain the opportunity for a sitting of the High Court to be held at another location when the Lord Justice General or the Lord Advocate considers that to be in the interests of justice; 

(d)
these changes to the current arrangements should be phased over the period to 31 March 2015, and that during this period, additional capacity, when required, could be provided from a bank of courts, which would be Greenock, Paisley, Dumbarton, Livingston and Dunfermline.

Question 1
Do you agree with the proposed structure of sittings of the High Court at first instance?

Response
Yes
Question 2
If you disagree with the proposed structure of sittings of the High Court at first instance, or a specific aspect of the proposal, please say:

(a) why you disagree, and 

(b) how you would prefer the sittings structured, being as specific as you can about how your preference would operate in practice.

Response
     
Question 3
What impact would our proposals for High Court sittings at first instance have on you?

Please give reasons for your answer.

Response
No impact.
Consolidating sheriff and jury business and other shrieval specialisation 
Pages 27 to 31 of the Consultation Paper.

Proposal 2

The proposal for changes to the supporting structure for sheriff and jury business and the exclusive civil, administrative and miscellaneous jurisdiction of the sheriff is that:

(a)
in the mainland jurisdictions, sheriff and jury business should routinely be held only at the sheriff courts of: Glasgow, Aberdeen, Inverness, Edinburgh, Livingston, Paisley, Dumbarton, Kilmarnock, Airdrie, Hamilton, Ayr, Dumfries, Perth, Dundee, Falkirk and Dunfermline;

(b)
in the mainland jurisdictions, as the body of summary sheriffs became established, the sixteen sheriff and jury centres would become centres of shrieval specialism in the civil, administrative and miscellaneous jurisdiction of the sheriff, where business in those jurisdictions would be dealt with;  

(c)
the sheriff courts at Lerwick, Kirkwall, Stornoway, Lochmaddy and Portree would continue to hear all business within the jurisdiction of the sheriff;  

(d)
the changes, being dependent on the deployment of sheriffs and summary sheriffs, court capacity becoming available and the development of the use of video and other communications technology in court proceedings, would be progressively introduced over a period of ten years. 

Question 4
Do you agree with the proposals for a supporting court structure for sheriff and jury business? 

Response
Yes
Question 5
If you disagree with the proposals for sheriff and jury business, please say:

(a) why you disagree, and 

(b) how you would prefer the provision of court facilities for sheriff and jury business to be structured, being as specific as you can about how your preference would operate in practice.

Response
     
Question 6
Do you agree with the proposal that the sheriff and jury centres should become centres of specialism in the civil, administrative and miscellaneous jurisdiction exclusive to sheriffs?

Response
Yes
Question 7
If you disagree with the proposal that sheriff and jury centres should become centres of shrieval specialism, please say: 

(a) why you disagree, and 

(b) how you would prefer the exercise of the sheriff’s exclusive civil, administrative and miscellaneous jurisdiction to be structured, being as specific as you can about how your preference would operate in practice.

Response
     
Question 8
What impact would the hearing of sheriff and jury business only in these sixteen centres have on you?

Please give reasons for your answer.

Response
Minimal impact on Aberdeenshire Council but there may be increased travel time and costs associated with accused and witnesses in criminal cases and local residents of Aberdeenshire undertaking jury duty having to travel further.  
Question 9
What impact would shrieval specialisation based in the sheriff and jury centres have on you?

Please give reasons for your answer.

Response
No impact.
Justice of the peace courts in towns where there is no sheriff courthouse

Pages 34 to 36 of the Consultation Paper.

Proposal 3

The proposal for the five justice of the peace courts in towns where there is no sheriff courthouse is that: 

(a)
the justice of the peace courts at Coatbridge, Cumbernauld, Annan, Irvine and Motherwell should close and the business be transferred to a justice of the peace court sitting in the sheriff courthouse for the district;

(b) 
these changes, which are dependent on there being sufficient capacity in the respective sheriff courthouses, should be phased over the financial years 2013/14 and 2014/15. 

Question 10
Do you agree with the proposals for the justice of the peace courts at Annan, Coatbridge, Cumbernauld, Irvine and Motherwell?

Response
No comment
Question 11
If you do not agree with the proposals, please say:

(a) why you disagree, and 

(b) what court structure would you prefer to support the business of these justice of the peace courts, being as specific as you can about how your preference would operate in practice. 

Response
     
Question 12
What impact would the closure of these justice of the peace courts have on you?

Please give reasons for your answer.

Response
No impact.
The Justice of the Peace Courts at Portree, Stornoway and Wick

Page 37 of the Consultation Paper.

Proposal 4

The proposal for the justice of the peace courts at Portree, Stornoway and Wick is that these courts should be disestablished and that all summary criminal business be heard in the local sheriff court.

Question 13
Do you agree with the proposal to disestablish the justice of the peace courts at Portree, Stornoway and Wick?

Response
No comment.
Question 14
If you disagree with the proposal to disestablish these justice of the peace courts, please say

(a) why you disagree, and 

(b) what alternative proposal you would prefer to see in place, being as specific as you can about how your preference would operate in practice.

Response
     
Question 15
What impact would the disestablishment of the justice of the peace courts at Portree, Stornoway and Wick have on you? 

Please give reasons for your answer.

Response
No impact.
Sheriff courts with low volumes of business

Pages 38 to 40 of the Consultation Paper.

Proposal 5

The proposal for the five courts falling below our measure for low volume is that:

(a) sheriff courts and justice of the peace courts should cease to be held in Dornoch, Duns, Kirkcudbright and Peebles, a sheriff court should cease to be held at Rothesay, and the court buildings and court accommodation in those places should be closed; 

(b) the business from these courts should be transferred to the neighbouring sheriff court districts and be heard at the sheriff courthouse in Tain, Jedburgh, Dumfries, Edinburgh and Greenock respectively;

(c) the changes be achieved during the year 2013/14.

Question 16
Do you agree with the proposal to close the sheriff courts and justice of the peace courts at Dornoch, Duns, Kirkcudbright, Peebles and the sheriff court at Rothesay and transfer the business into the neighbouring sheriff court districts of Tain, Jedburgh, Dumfries, Edinburgh and Greenock respectively?

Response
No comment.
Question 17
If you disagree with the proposals regarding these courts, please say:

(a) why you disagree, and 

(b) how you would prefer the sheriff court and justice of the peace court provision for these districts structured, being as specific as you can about how your preference would operate in practice.

If you are commenting on only some of the courts affected, please indicate to which court(s) your answer relates.

Response
     
Question 18
How would the closure of any of these courts affect you?

Please give reasons for your answer and indicate to which court(s) your answer relates.

Response 
No impact.
Sheriff courts in proximity to each other
Pages 38, 39 and 42 to 44 of the Consultation Paper.

Proposal 6

The proposal for the sheriff courts that are in proximity to another sheriff court where there is capacity to take additional business, or that capacity will become available as a consequence of other changes, is that:

(a)  sheriff courts and justice of the peace courts should cease to be held in Alloa, Cupar, Dingwall, Arbroath, Haddington and Stonehaven and the court buildings and court accommodation in those places should be closed; 

(b) the business from these courts should be transferred to the neighbouring sheriff court districts and be heard at the sheriff courthouse in Stirling (solemn business in Falkirk), Dundee, Inverness, Forfar, Edinburgh and Aberdeen respectively;

(c) the changes should be phased over the two years 2013/14 and 2014/15, or as the necessary capacity becomes available.

Question 19
Do you agree with the proposals to close the sheriff courts and justice of the peace courts at Alloa, Cupar, Dingwall, Arbroath, Haddington and Stonehaven and transfer the business into the sheriff court districts of Stirling/Falkirk, Dundee, Inverness, Forfar, Edinburgh and Aberdeen respectively?

Response
Aberdeenshire Council does not agree with the proposal to close Stonehaven Sheriff Court and transfer the business to Aberdeen Sheriff Court.  
Question 20
If you disagree with the proposals to close these courts, please say:

(a) why you disagree, and 

(b) how you would prefer the sheriff court and justice of the peace court provision for these districts structured, being as specific as you can about how your preference would operate in practice.

If you are commenting on only some of the courts affected, please indicate to which court(s) your answer relates.

Response
(a) Aberdeenshire Council disagrees with the proposal to close Stonehaven Sheriff & JP Court and transfer the business to Aberdeen Sheriff Court for the following reasons:-

(1) Aberdeenshire Council question whether Aberdeen Sheriff Court has the capacity to deal with the court business from Stonehaven.   It is the understanding of Aberdeenshire Council that the Aberdeen court already transfers cases to Stonehaven and Peterhead courts because it does not have the capacity to deal with the cases currently raised there.  Aberdeenshire Council queries whether this has been taken into consideration by the Scottish Court Service.  
(2) If Aberdeen Sheriff Court does not have the capacity to deal with all the Stonehaven cases this could lead to a delay in court hearings being fixed.  The closure of Stonehaven Sheriff Court would be to the detriment of dispensing timely justice by incurring delays in the process.  This Council understand that the time from lodging a case in court to obtaining a court date for rent arrears cases this is currently about 12 weeks.  Aberdeenshire Council understands that civil proofs are currently being fixed in Aberdeen approximately 4 weeks later than they would be at Stonehaven Sheriff Court. Aberdeenshire Council would be concerned if the timescales were increased further by delays caused by the increased workload at Aberdeen Sheriff Court, particularly in adult protection, adults with incapacity and permanence cases were vulnerable people are affected.  In addition, the recent introduction of pre-action requirements for rent arrears cases mean rent arrears are already at a higher level than previously when they are now lodged in court and if there is a further delay in hearings being fixed and cases being heard then it is likely that the rent arrears will have increased significantly by the time the cases are heard in Court.  This would have financial implications for Aberdeenshire Council. 
(3) Aberdeenshire Council are concerned that an increase in the number of cases at Aberdeen court would mean that the court was unable to adhere to statutory timescales in relation to adoption and permanence cases. 
(4) If Aberdeen Court does not have the capacity to deal with all the Stonehaven cases this could lead to delays in cases being heard. For example, the Summary Cause Court on alternate Thursdays in Aberdeen is always a busy court and often does not begin until after 11:30am despite the cases being set down to call in court for 10am. This could mean that those attending court may have to spend more time waiting in court and may have increased parking charges. 
(5) Aberdeenshire Council understands that in 2011, 6% of civil proofs were adjourned at Aberdeen Sheriff Court due to lack of court time whereas only 2% of civil proofs were adjourned at Stonehaven Sheriff Court due to lack of court time.  Should Stonehaven Sheriff Court be closed, more proofs may have to be adjourned due to lack of court time.  This is particularly concerning for cases involving vulnerable people such as adults with incapacity cases, and permanence cases although it is noted that permanence cases often take priority over other types of cases.  In August 2012 at Aberdeen Sheriff Court a 2 day civil court proof involving Aberdeenshire Council in a guardianship case for an adult with incapacity was adjourned until December 2012 as a permanence case took precedence that day.  Whilst the Council appreciates that such cases have priority it is concerning that cases involving vulnerable people are already being delayed at Aberdeen Sheriff Court due to a lack of court time.  This is likely to get worse should Stonehaven Sheriff Court close.  Delaying cases due to lack of court time can make it difficult to identify alternative court dates when all witnesses can attend.
(6) For many people from rural and coastal towns in South Aberdeenshire, Aberdeen Sheriff Court as an alternative court to Stonehaven is not viable to meet the needs of justice.  For example, it would appear that the Scottish Court Service have not considered whether it would be possible for a resident in St Cyrus to attend Aberdeen Sheriff Court using public transport for a 10am court hearing. The calculations on page 70 of the consultation document do not appear to have taken account of any towns south of Porlethen such as St Cyrus or Laurencekirk.  Arguably, increased centralisation of the court system is counter productive to the Scottish Government's priority to widen access to justice and the greater visibility of Community Sentences  in its recently published justice strategy. 
(7) Currently at Stonehaven Sheriff Court for the majority of cases, the same Sheriff deals with court cases from start to finish.  This ensures a consistent approach to cases and is particularly important for rent arrears cases, adults with incapacity cases and permanence cases. The same could also be said for criminal cases in which it is arguably preferable for the same Sheriff to deal with an accused rather than a number of different Sheriffs.  Aberdeenshire Council agree with the Association of Directors of Social Work's view that the transfer of criminal and civil business away from a local court, where the judiciary, court staff and legal profession have a knowledge about local circumstances, needs and vulnerable groups could have unintended consequences that would create additional demands for justice organisations.
(8) The closure of Stonehaven court would result in job losses to the town of Stonehaven.  Aberdeenshire Council understand there are to be no job losses to the Scottish Court Service but there may be an impact on the local economy should employees from the court move to Aberdeen Sheriff Court.
(9) There may be increased travel time and costs associated with accused in criminal cases and witnesses in civil and criminal cases having to travel further.  Currently, Aberdeenshire Council can provide financial assistance to offenders who are required to attend court for progress reviews.  The Council may have to pay increased travel costs to those offenders from South Aberdeenshire who require to attend Aberdeen court should Stonehaven Sheriff Court close. In civil court actions, an adult with incapacity for example may also have to travel an unreasonable distance to defend a guardianship application.
(10) Aberdeen Sheriff Court does not appear to have adequate parking facilities for disabled people whereas Stonehaven Sheriff Court appears to have adequate facilities in this regard.    Stonehaven Sheriff Court has ample free parking near the court whereas those attending Aberdeen Sheriff Court would have to pay for parking.  This would increase costs for those attending court.

(11) Aberdeen Sheriff Court at present does not appear to have sufficient rooms for witnesses (including vulnerable witnesses).  There is a lack of a facility at Aberdeen Sheriff Court to keep victims and witnesses separate from accused as there is only one entrance and everyone attending the Court has to use the entrance.  It is our understanding that it is possible for witnesses to use another entrance, but that it not usually used.
(12) The closure of Stonehaven Sheriff Court would also mean that local residents would not be able to attend the court to pay a fine in person or to receive assistance from the Sheriff Clerks office regarding applying for confirmation when dealing with a deceased person's estate or local assistance from the Sheriff Clerk for a small claims case in which a person is not instructing a solicitor.  When selected for jury duty, local residents in Stonehaven would have to travel to Aberdeen court instead.
(13) There is a proposed new town in South Aberdeenshire (Elsick) which may increase the volume of court work to Stonehaven Sheriff Court.   Stonehaven Sheriff Court currently covers a large geographical area.  

(14) The closure of Stonehaven Court would also affect the local economy in terms of witnesses and solicitors attending the town of Stonehaven and spending money in the local  shops and local cafes.

(15) The court house at Stonehaven is connected to the Police Station.  If the court building was to close, Aberdeenshire Council has concerns regarding the future use of the court building given its close proximity to the police station.  
(16) It is noted that the current court house at Stonehaven was built in 1863.  Aberdeenshire Council are of the view that the building has got a historic background worthy of retention.  
(b) Aberdeenshire Council disagree with the proposal to close Stonehaven Sheriff & JP Court and as such which the current court to remain open.  However, an alternative rather than to close Stonehaven Sheriff & JP Court, the Court could be used as an Annexe of Aberdeen Sheriff Court. Rather than delaying proofs due to a lack of court time, Stonehaven could be used for lengthy proofs and cases in which it would be more convenient for all parties to attend Stonehaven court. 

Question 21
How would the closure of any of these courts affect you?

Please give reasons for your answer and indicate to which court(s) your answer relates.

Response
The closure of Stonehaven Sheriff & JP court would affect Aberdeenshire Council in the following ways:-
The staffing impact on the Council’s Legal & Governance Service and Criminal Justice Social Work Service would be minimal should Stonehaven Sheriff Court close.  There are currently no court solicitors for Aberdeenshire Council based in Stonehaven.  All solicitors in the Advice & Representation Legal teams are based at Woodhill House, Aberdeen.  

Only a small percentage of the Council's Social Work Criminal Justice team's “business” comes from Stonehaven.  Should Stonehaven Sheriff Court close the Criminal Justice teams based in Stonehaven would be relieved of providing court based social work service which may give the team additional capacity for other priorities. However it is recognised that  Aberdeen City Council's Social Work Criminal Justice team will have an increased workload should all Stonehaven cases be transferred to Aberdeen Sheriff Court.
Aberdeenshire Council has highlighted in the response to question 20 the effect the closure of Stonehaven Sheriff Court would have on the court cases which Aberdeenshire Council are involved in together with the effect on local residents and businesses.  

Sheriff court district boundaries
Page 46 of the Consultation Paper.

Question 22
If you consider that the boundary of any sheriff court district should be redrawn, please specify what changes you would like to see made, and give your reasons for the changes you propose. 

Response
No proposed changes to make to the Sheriff court district boundaries.  As a result of the responses to the consultation, should the Scottish Court Service be minded to redraw the court boundaries for example the suggestion made in the consultation document that residents of Laurencekirk may find a journey to Forfar court more preferable to Aberdeen this may mean additional travelling time and costs for Aberdeenshire Council employees to attend alternative courts such as Forfar Sheriff Court.
General Questions

Question 23
If there are any aspects of this consultation paper about which you wish to comment and an opportunity to do so has not arisen in any of the earlier questions, please let us have your comments here.

Response
As Aberdeenshire Council is a geographically spread local authority, we would welcome the increased use of technology including video, web based or telephone conferencing for court hearings to increase efficency, save the Council money and reduce the Council's carbon footprint.  Video conferencing would be particularly useful for cases in which we are seeking warrants to re-serve court papers, continuations and pre-proof hearings in particular civil cases.   Video conferencing may also be useful for emergency court orders such as Child Protection Orders when sometimes a court hearing is delayed until the Solicitor or Social Worker can travel to the court for the hearing. 
Aberdeenshire Council would also welcome the increased use of court documents being submitted and received electronically to reduce the amount of paper used and speed up the process of receiving certain court documentation such as warrants for intimation and interlocutors.

Aberdeenshire Council welcome the provision of facilities by the Scottish Court Service to enable chidlren and other vulnerable witnesses to give evidence remotely.  The Council would also welcome other arrangements to be devised for children who are required to attend court as this can be a distressing experience for them.  Alternative arrangements could include, for example, child welfare hearings taking place in Aberdeenshire Council Social Work Offices.  

Question 24
If there are any aspects of the provision of court services in Scotland about which you wish to comment, express a view or offer an idea, and an opportunity to do so has not arisen any of the earlier questions, please let us have your comments, views and ideas here.

Response
At page 70 of the consultation document, Aberdeenshire Council would query the time taken from Braemar to Stonehaven in a car which is stated as 2 hours 45 minutes but according to Google maps, this journey would take 1 hour 45 minutes. 

No further comments.
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