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SCOTTISH COURT SERVICE CONSULTATION

PROPOSALS FOR A COURT STRUCTURE FOR THE FUTURE

RESPONDENT INFORMATION FORM

Please return this form with your response to ensure that we handle your response appropriately.

1. Name/Organisation

Organisation Name

	     


Title

	     


Surname

	     


Forename

	     


2. Postal Address

	     

	     

	     

	     

	     

	     

	Postcode:       

	Telephone:       

	E-mail:        


3. Permissions
I am responding as:


an individual



 FORMCHECKBOX 


a group or organisation 

 FORMCHECKBOX 





Please enter an X in the appropriate box 
If you are responding as an individual, please answer question 4(a) and, if appropriate, question 4(b).

If you are responding as a group or organisation the name and address of your group or organisation will be made available to the public and published on the Scottish Courts web site.  Please mark the appropriate box in question 5 to indicate whether you are content for your response to be made public.
4. Permissions as an individual

(a) 


Do you agree to your response being made available to the public (in paper copy and/or on the Scottish Courts web site)?



YES

 FORMCHECKBOX 



NO

 FORMCHECKBOX 



Please enter an X in the appropriate box 
(b)

Where confidentiality is not requested, we will make your responses available to the public on the following basis
Please enter an X in ONE of the following boxes
Yes, make my response, name and address all available                       FORMCHECKBOX 

Yes, make my response available, but not my name and address          FORMCHECKBOX 

Yes, make my response and name available, but not my address          FORMCHECKBOX 

5. Permissions as a group/organisation

Are you content for your response to be made available?



YES

 FORMCHECKBOX 



NO

 FORMCHECKBOX 



Please enter an X in the appropriate box 
****************************
CONSULTATION ON PROPOSALS FOR A COURT STRUCTURE FOR THE FUTURE

RESPONSE FORM

The proposals and questions are set out on the following pages of this form.

Please enter your response within the box of the question you are responding to.  The box will expand to allow for your text.  

Please return the completed respondent information form and your response to the consultation 

by e-mail to: 

courtstructures@scotcourts.gov.uk
by post to:

Scottish Court Service

Field Services Directorate

Court Structures Consultation

1A Parliament Square

Edinburgh, EH1 1RF

Your response should reach us by noon on Friday, 21 December 2012.

The High Court Circuit

Pages 23 to 25 of the Consultation Paper.

Proposal 1

The proposal for change to the court structure supporting the High Court Circuit is that: 

(a)
the High Court should sit as a court of first instance primarily in dedicated High Court centres in Edinburgh, Glasgow and Aberdeen;

(b)
additional sitting capacity should be provided only in designated sheriff courts in the east and west of the country; 

(c)
there should remain the opportunity for a sitting of the High Court to be held at another location when the Lord Justice General or the Lord Advocate considers that to be in the interests of justice; 

(d)
these changes to the current arrangements should be phased over the period to 31 March 2015, and that during this period, additional capacity, when required, could be provided from a bank of courts, which would be Greenock, Paisley, Dumbarton, Livingston and Dunfermline.

Question 1
Do you agree with the proposed structure of sittings of the High Court at first instance?

Response
No comment
Question 2
If you disagree with the proposed structure of sittings of the High Court at first instance, or a specific aspect of the proposal, please say:

(a) why you disagree, and 

(b) how you would prefer the sittings structured, being as specific as you can about how your preference would operate in practice.

Response
     
Question 3
What impact would our proposals for High Court sittings at first instance have on you?

Please give reasons for your answer.

Response
N/A
Consolidating sheriff and jury business and other shrieval specialisation 
Pages 27 to 31 of the Consultation Paper.

Proposal 2

The proposal for changes to the supporting structure for sheriff and jury business and the exclusive civil, administrative and miscellaneous jurisdiction of the sheriff is that:

(a)
in the mainland jurisdictions, sheriff and jury business should routinely be held only at the sheriff courts of: Glasgow, Aberdeen, Inverness, Edinburgh, Livingston, Paisley, Dumbarton, Kilmarnock, Airdrie, Hamilton, Ayr, Dumfries, Perth, Dundee, Falkirk and Dunfermline;

(b)
in the mainland jurisdictions, as the body of summary sheriffs became established, the sixteen sheriff and jury centres would become centres of shrieval specialism in the civil, administrative and miscellaneous jurisdiction of the sheriff, where business in those jurisdictions would be dealt with;  

(c)
the sheriff courts at Lerwick, Kirkwall, Stornoway, Lochmaddy and Portree would continue to hear all business within the jurisdiction of the sheriff;  

(d)
the changes, being dependent on the deployment of sheriffs and summary sheriffs, court capacity becoming available and the development of the use of video and other communications technology in court proceedings, would be progressively introduced over a period of ten years. 

Question 4
Do you agree with the proposals for a supporting court structure for sheriff and jury business? 

Response
No - I see no need to change the existing arrangement which allows justice to be delivered at a local basis.  Centralising such cases causes major distribution for witnesses, accused persons and solicitors and jurors who require to travel to court.  I see no reason for these fuctions to be centralised.  If it is felt that this there should be specialised Sheriffs who deal with these cases then they could be put on circuit.  It seems to me that it is easier to put one person, i.e. a Sheriff on circuit than jurors, witnesses, accused persons etc.
Question 5
If you disagree with the proposals for sheriff and jury business, please say:

(a) why you disagree, and 

(b) how you would prefer the provision of court facilities for sheriff and jury business to be structured, being as specific as you can about how your preference would operate in practice.

Response
My response is as above.
Question 6
Do you agree with the proposal that the sheriff and jury centres should become centres of specialism in the civil, administrative and miscellaneous jurisdiction exclusive to sheriffs?

Response
No
Question 7
If you disagree with the proposal that sheriff and jury centres should become centres of shrieval specialism, please say: 

(a) why you disagree, and 

(b) how you would prefer the exercise of the sheriff’s exclusive civil, administrative and miscellaneous jurisdiction to be structured, being as specific as you can about how your preference would operate in practice.

Response
Justice should be delivered locally and for the convenience of the the citizens who use the court not the convenience of the Sheriff and court officials.  It is important that justice is seen to be done locally.  It is my concern that if cases are unduly centralised, many people will be discouraged from taking cases to court because of the cost and inconvenience of attending court.  Attendance at court is a stressful enough experience in the first place without making it more so by compelling individuals to travel for long distances to unfamiliar locations.  If it is felt that there should be any specialism, the way forward is for the Sheriff to go on circuit and visit the court.  it is easier for one person to travel to different courts than for parties, witnesses, observers and solicitors to have to do so.  If the courts are remote from people, people are likely to become disengaged from them.  If however the Sheriff were to go on circuit to the local court then the justice system will be more inclusive.  It would be cheaper to move one Sheriff to a court than to require numerous persons to travel to the court particularly will increase likelihood that one or more persons will fail to attend which means that cases cannot proceed.  If court business is centralised in a certain area, this would cause major difficulties in respect of transport to court and for solicitors trying to staff the court.  I have dealt with this in more detail in the response relating to Kirkcaldy Sheriff Court and Cupar Sheriff Court below.   
Question 8
What impact would the hearing of sheriff and jury business only in these sixteen centres have on you?

Please give reasons for your answer.

Response
The two courts closest to my office are Cupar and Kirkcaldy which involve a round trip of approximately 50 minutes.  If sheriff and jury business were to be centralised, in either Dunfermline or Dundee then the journey time is likely to be increased to somewhere between 1hour and 20 minutes to 1 hour and 40 minutes., making allowance for the time involved in parking the car and walking to the court.  On certain occasions, it would be uneconomic for me to deal with business directly and I would have to instruct a local agent.  This is never ideal for the client.  It is better for the client to have the individual who is dealing with their case attend court on their behalf.  The person seeing them would have an intimate and detailed knowledge of the case which cannot all be passed on to a local agent.  If the client is fee paying then I be able to travel to the court but the client will need to meet the extra expense for this.  If the client is Legal Aided, it may be uneconomic to attend court unless I have several cases.  Also given the location of my office, I deal not only with clients who are based in Kirkcaldy Sheriff Court district but also those within Cupar Sheriff Court district.  If Cupar business is transferred to Dundee, I may well be required to appear in Dundee, Dunfermline and Kirkcaldy all in the same day which is quite simply impossible.  The solicitors' firms which service the courts in this area are generally small practices, often with only one or two persons handling the court business.  I also think it is likely that far more cases would require to be adjourned due to lack of parties attending court.  If court business is centralised then this would increase substantially, the burden of travel.  It will also, as a consequence increase the likelihood of people failing to attend court, either because it is too far away, it is too expensive to travel there or the public transport fails them.  This would increase the number of cases which are adjourned due to lack of attendance of parties.  There is already some work it is uneconomical for me to do due to Legal Aid Fee Structures - this problem would increase.  
Question 9
What impact would shrieval specialisation based in the sheriff and jury centres have on you?

Please give reasons for your answer.

Response
This would cause inconvenience as I would be required to travel to Dunfermline or Dundee as indicated above rather than Kirkcaldy or Cupar.  I am uncertain at the present time as to what the impact would be.  At present I am not based in a court town and as indicated, I am around 50 minutes round trip from the two nearest courts.  I am thus in the habit of travelling to court.  If however the travel time is extended requiring me to travel to Dunfermline or Dundee rather than Kirkcaldy or Cupar this would cause inconvenience.  It would mean that I would have less time in the office to attend to business and restrict the time available for me to see client within the office.  It would make it more difficult to service business for the clients.  
Justice of the peace courts in towns where there is no sheriff courthouse

Pages 34 to 36 of the Consultation Paper.

Proposal 3

The proposal for the five justice of the peace courts in towns where there is no sheriff courthouse is that: 

(a)
the justice of the peace courts at Coatbridge, Cumbernauld, Annan, Irvine and Motherwell should close and the business be transferred to a justice of the peace court sitting in the sheriff courthouse for the district;

(b) 
these changes, which are dependent on there being sufficient capacity in the respective sheriff courthouses, should be phased over the financial years 2013/14 and 2014/15. 

Question 10
Do you agree with the proposals for the justice of the peace courts at Annan, Coatbridge, Cumbernauld, Irvine and Motherwell?

Response
Does not apply to me.
Question 11
If you do not agree with the proposals, please say:

(a) why you disagree, and 

(b) what court structure would you prefer to support the business of these justice of the peace courts, being as specific as you can about how your preference would operate in practice. 

Response
     
Question 12
What impact would the closure of these justice of the peace courts have on you?

Please give reasons for your answer.

Response
     
The Justice of the Peace Courts at Portree, Stornoway and Wick

Page 37 of the Consultation Paper.

Proposal 4

The proposal for the justice of the peace courts at Portree, Stornoway and Wick is that these courts should be disestablished and that all summary criminal business be heard in the local sheriff court.

Question 13
Do you agree with the proposal to disestablish the justice of the peace courts at Portree, Stornoway and Wick?

Response
Does not apply to me.
Question 14
If you disagree with the proposal to disestablish these justice of the peace courts, please say

(a) why you disagree, and 

(b) what alternative proposal you would prefer to see in place, being as specific as you can about how your preference would operate in practice.

Response
     
Question 15
What impact would the disestablishment of the justice of the peace courts at Portree, Stornoway and Wick have on you? 

Please give reasons for your answer.

Response
     
Sheriff courts with low volumes of business

Pages 38 to 40 of the Consultation Paper.

Proposal 5

The proposal for the five courts falling below our measure for low volume is that:

(a) sheriff courts and justice of the peace courts should cease to be held in Dornoch, Duns, Kirkcudbright and Peebles, a sheriff court should cease to be held at Rothesay, and the court buildings and court accommodation in those places should be closed; 

(b) the business from these courts should be transferred to the neighbouring sheriff court districts and be heard at the sheriff courthouse in Tain, Jedburgh, Dumfries, Edinburgh and Greenock respectively;

(c) the changes be achieved during the year 2013/14.

Question 16
Do you agree with the proposal to close the sheriff courts and justice of the peace courts at Dornoch, Duns, Kirkcudbright, Peebles and the sheriff court at Rothesay and transfer the business into the neighbouring sheriff court districts of Tain, Jedburgh, Dumfries, Edinburgh and Greenock respectively?

Response
Does not apply to me.
Question 17
If you disagree with the proposals regarding these courts, please say:

(a) why you disagree, and 

(b) how you would prefer the sheriff court and justice of the peace court provision for these districts structured, being as specific as you can about how your preference would operate in practice.

If you are commenting on only some of the courts affected, please indicate to which court(s) your answer relates.

Response
     
Question 18
How would the closure of any of these courts affect you?

Please give reasons for your answer and indicate to which court(s) your answer relates.

Response 
     
Sheriff courts in proximity to each other
Pages 38, 39 and 42 to 44 of the Consultation Paper.

Proposal 6

The proposal for the sheriff courts that are in proximity to another sheriff court where there is capacity to take additional business, or that capacity will become available as a consequence of other changes, is that:

(a)  sheriff courts and justice of the peace courts should cease to be held in Alloa, Cupar, Dingwall, Arbroath, Haddington and Stonehaven and the court buildings and court accommodation in those places should be closed; 

(b) the business from these courts should be transferred to the neighbouring sheriff court districts and be heard at the sheriff courthouse in Stirling (solemn business in Falkirk), Dundee, Inverness, Forfar, Edinburgh and Aberdeen respectively;

(c) the changes should be phased over the two years 2013/14 and 2014/15, or as the necessary capacity becomes available.

Question 19
Do you agree with the proposals to close the sheriff courts and justice of the peace courts at Alloa, Cupar, Dingwall, Arbroath, Haddington and Stonehaven and transfer the business into the sheriff court districts of Stirling/Falkirk, Dundee, Inverness, Forfar, Edinburgh and Aberdeen respectively?

Response
No - I do not agree with the closure of the courts at Cupar and transfer of the business to Dundee.  I do not normally practise in the other courts listed but the reasons below I give would, I think apply to agents who also practise in these courts.
Question 20
If you disagree with the proposals to close these courts, please say:

(a) why you disagree, and 

(b) how you would prefer the sheriff court and justice of the peace court provision for these districts structured, being as specific as you can about how your preference would operate in practice.

If you are commenting on only some of the courts affected, please indicate to which court(s) your answer relates.

Response
I am dealing principally with Cupar Sheriff Court.  I think if the court were to be closed, this would cause severe inconvenience to those who live within the area.  Although I work within the jurisdiction of Kirkcaldy Sheriff Court I am on the boarder of Cupar Sheriff Court district.  Clients living in the East Neuk of Fife along with the coastal villages from Crail to Lundin Links find it much easier to travel to Leven than to Cupar and therefore I quite a proportion of my clients come from the area.  They would find it extremely difficult to travel to Dundee as proposed.  Provisions in place at present mean that members of the public can deal with certain cases themselves without the necessity of legal representation.  This proposal would require parties to travel as far as Dundee to put forward some cases which could cause significant expense and inconvenience.  It will make it uneconomic for small businesses to try to recover small debts because of the travel cost to court and the time involved in attending court at a distance is going to mean the expense of proceeding prohibitive.  This could result in small business men such as joiners and plumbers refusing to carry out certain types of work for individuals because of the risk of not only not being paid but not being able to afford to recover the debt.  This can result in potential miscarriages of justice due to an individuals inability to access justice.  My understanding is that the Sheriff Court at Cupar is not a building which can readily be sold given that it is part of the building within which Fife Council operate.  I also understand that Fife Council may not be interested in purchasing the court at Cupar and therefore Scottish Courts will not be able to sell the building and would be left with expense of maintaining it.  Once this is set against the increased cost of business being carried out elsewhere with travel costs, additional Legal Aid costs etc it would not necessarily be the case that it would be cheaper to close Cupar.  
Question 21
How would the closure of any of these courts affect you?

Please give reasons for your answer and indicate to which court(s) your answer relates.

Response
If Cupar were closed, this would mean a lot of my business would transferred to Dundee.  It is very unlikely I would be prepared to handle all this on a regular basis personally because of the increased cost and difficulty of travelling to Dundee.  Travelling outwith Fife involves greater potential for delays in travel, greater expense and greater time.  This is giving me less time in the office to attend to other business.  Alternatively I might require to instruct a local agent in Dundee which means that would not be able to service the clients personally.  As indicated above, in family cases particularly, I have an intimate knowledge of the client's business which cannot be passed over to a local agent.  People in these cases are very often in states of distress and do not wish to have to deal with a differrent person at court from the person whom they consult in the office.  These clients can barely afford to travel to Dundee for their case to be dealt with let alone to consult a solicitor.  It seems to me there is also a danger in some cases that solicitor's offices near to courts will close or the number of solicitors available to carry out court work will be reduced if the court closes.  This will reduce availability of legal representation for the client.  In particular, many of the areas have a limited number of solicitors already and it could be very difficult for an individual to find a solicitor to deal with.  I am aware this has been a problem in the past in the Borders where the number of solicitors prepared to provide Legal Aid was such that it was vitually impossible for clients to find someone to instruct to carry out Legal Aid work, for example where they may need protection from a violent partner.  This is a problem which is only likely to increase if courts close and solicitors therefore move away from particular geographical areas.  
Sheriff court district boundaries
Page 46 of the Consultation Paper.

Question 22
If you consider that the boundary of any sheriff court district should be redrawn, please specify what changes you would like to see made, and give your reasons for the changes you propose. 

Response
Cupar Sheriff Court - ideally I do not wish to see Cupar Sheriff Court close.  If however it is felt that Cupar Sheriff Court should close, I do not consider that all the business shoud be transferred to Dundee.  As indicated above, persons living in the East Neuk of Fife i.e. from Pittenweem to Lundin Links find it easier to travel by public transport to Leven than to Cupar.  They will find it easier to travel to Kirkcaldy than Dundee.  They can do this by means of one bus whereas I am advised by client it would take three buses to get to the Sheriff Court in Dundee.  It will also be cheaper for them to travel to Kirkcaldy than to Dundee.  Although the consultation paper contains indications of some bus fares, these figures are not all accurate.  Although an increase in travel costs of £2.00 or £3.00 may not seem a lot to those who are dealing with the consultation, when a client is living on £55.00 per week an increase of £2.00 or £3.00 can mean the difference between eating or heating the house or attending court.  I have in the past had experience of a client walking to Kirkcaldy Sheriff Court from Methil (10 miles or so) because he could not afford public transport.  It would not be possible to walk from Pittenween or Anstruther to Dundee.  Normally when a fine is imposed, the minimum rate a Sheriff is likely to order is £5.00 per week where a client is in receipt of say Income Support which is the most basic benefit.  The court closures would mean that clients would be asked to pay more than that in order simply to travel to court.  I already experience cases where clients do not attend court because they have not got sufficent money to do so.  This is more likely to happen the further they have to travel.  It is also important that the Sheriff dealing with the case understand the background from which the individuals come.  A Sheriff in Dundee may not be familiar with the culture of the East Neuk of Fife which can at times be impenetrable to incomers.  Travelling to Dundee means crossing the Tay Bridge which is increasingly regularly closed to certain vehicles.  In winter it can be impossible to travel there by car due to the nature of the journey from the East Neuk.    
General Questions

Question 23
If there are any aspects of this consultation paper about which you wish to comment and an opportunity to do so has not arisen in any of the earlier questions, please let us have your comments here.

Response
It is indicated in the consultation paper that there is no evidence that there is a reduction in the number of people who attend court as a result of a court closing.   This is not my experience.  In the 1980s within Fife, the District Court operated on a circuit with courts sitting not only in Kirkcaldy where the current JP Court is based but also in St Andrews and Buckhaven.  These courts were extremely well attended.  Many clients attended Buckhaven District Court in person as they could walk there.  When this court closed and business was transferred to Kirkcaldy, the number of persons attending from the Levenmouth area reduced substantially because of the cost involved.  I would also question whether when the consultation paper was perpared any account was taken of the experience in England and Wales.  I have read that in England and Wales, a number of court closures took place.  These have not provided the savings which were anticipated.  It has proved impossible to dispose of court buildings.  it has proved very expensive to meet the cost of transporting people to the remaining courts.  I think it is very important the English experience is considered before courts are closed.  
Question 24
If there are any aspects of the provision of court services in Scotland about which you wish to comment, express a view or offer an idea, and an opportunity to do so has not arisen any of the earlier questions, please let us have your comments, views and ideas here.

Response
I note that the Scottish Government is considering the abolition of corroboration in criminal cases.  I am appalled and horrified at this suggestion that the cornerstone of criminal law in Scotland which has its origin in the Bible should be swept away in order to appease tabloid newspapers.  The Judges of the Court of Justiciary and the Appeal Court are, I think with one exception of a similar mind to me.
Having said that, if the Government were foolish enough to abolish corroboration, there would be a massive increase in criminal business.  Far mare cases will proceed to Trial than at present.  It seems to me fool hardy to say the least to consider shutting courts if the Scottish Government is seriously being foolish enough to consider the abolition of corroboration.  

At the moment the Social Work Department, Police Station, Procurator Fiscal’s Office and the majority of solicitors' offices are within walking distance of the Sheriff Court Building. This would no longer be the case. We foresee that there would be substantial inconvenience and additional expense incurred to the public purse as a result of the changes.  All must travel further to be dealt with by a court which may well have less of an understanding of local issues and geography

The proposed changes would also impact on the ability of local solicitors to provide the best legal representation possible to their clients. Solicitors are currently able to deal with many cases at Kirkcaldy Sheriff Court in the same day. They could not  be present in both Kirkcaldy and Dunfermline Sheriff Court at one time and would need to instruct another solicitor in Dunfermline to deal with the matter. 

A court case of any nature is a significant matter for anyone party to it.  The anxiety of the case will only be added to if the solicitor with whom the client has developed a solicitor/client relationship cannot then appear at a court hearing.  The substitute solicitor may possibly not have met the client before the court hearing. In cases where the accused or a party to a civil dispute is paying for their solicitor privately rather than through the legal aid system, he or she is likely to face substantially higher legal bills which will include the cost of their solicitor travelling from the local area to Dunfermline.  A party who has Legal Aid is also likely to find that the cost restrictions imposed by the Legal Aid Board will result in their Solicitor instructing a substitute solicitor resulting in the same difficulties.

Secondly, the proposal will limit the amount of courts able to deal with specialist cases. This will result in a situation whereby in a case of a specific type, you would no longer be entitled to have this heard in your local court but would require to travel some distance.  Provisions in place at present mean that members of the public can deal with certain types of cases without the necessity of legal representation.  If the proposal to limit the number of courts dealing with this work is followed, these parties would require to travel potentially as far as Dundee to put forward their case thus causing significant expense and inconvenience.  At best, this may put such individuals off pursuing a valid claim they may have. At worst this will result in potential miscarriages of justice due to an individual's inability to access justice.  This will also result in Kirkcaldy Sheriff Court suffering a diminution in the amount of business as the vast majority of cases will be dealt with elsewhere.  

Thirdly, we have grave concerns about the proposal to provide the Courts with a potentially less qualified and less experienced "Sheriff" who will have less powers to determine how to deal with criminal cases.  Sheriffs at present have an acute understanding of the caseload before the court, the nature of the cases, the difficulties that can be experienced by both the accused and witnesses and the law.  The introduction of a "lower-scale Sheriff" will undermine the quality of justice delivered at Kirkcaldy.


For the reasons which we have set out, the Society will be lodging a formal objection to the proposals within the consultation paper but wish to draw to your attention the concerns which we have. We trust that you will agree that this is a matter of some significance for local residents and something the local community should be aware of.  

The full text of the proposals can be found at http://www.scotcourts.gov.uk/about-the-scottish-court-service/consultations.  Within that there is a response form which can be completed and emailed to courtsstructures@scotcourts.gov.uk or alternatively contact David Lynn on 0131 240 6859.  The consultation closes at 12 noon on 21st December 2012.

If no responses are received then the proposals are likely to become a reality in the very near future.  We are writing to you to ask that you give this matter your urgent consideration.  

If you wish to discuss any of the matters raised within this letter please contact Ann Oliver on 01592 263455 or aoliver@innesjohnston.co.uk

Yours sincerely

Ann M. Oliver

Secretary/ Treasurer

F
3

