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NC'RTH LANARKSHIRE COUNCIL Response to the PROPOSALS for PROCEDURAL RUl ES
for PERSO~ INJURYACTIONSin the SHERIFFCOU~T

Question

(1 )
(a) Yes.

(b) The Council do consider that the Court of Session Rules for p~rsonallnjury act ons

could be suitably adapted for use In the Sheriff Court. The Ct:>uncilare of the' 'jew

that the principals of the right to a fair tria' place a respons :~1I1tyon all of tt ose

concerned in personal injury actions to ensure the expeditious progress of a cas ::. 11
is the Council's experience that the Court of Session Rule~'. have resulted n a

speedier resol.utfon to cases which is of benefit to all parties. Unfortun~tely, W ll1st

the Court of Session personal Injury rules have resulted in e.·arlier settlement; or

decisions than under the prevloue ordinary procedure there does remain, in the

experience of the COuncil, too many. C&'Jes being settled in the few WE aks

Immediately prior to the Proof.

(2)
(a) Yes.

(b) The Council's views are mirrored to those in arswer Question 'I (b).

(3)

(4)

(5)

(a) POSSiblysubject to the Council's observations in Question 3 (b).

(b) The Council Is acutely conscious that given the level of expenses nom ally

recoverable under the Small Claims Rules thl~se are unfikely to be sufficient to " eet

an IndIvidual's legar expenses. Accordingly, party litigants are common In SI !Jail

claims procedure. The Council are of the view that the introduction of the niles

rr ay place an additional burden upon party litigants which does riot currently eXi~I.

(8) Yes.

(b) Not applicable.

(a) Not applicable as proposed Form P1 Is to the knowledge of the Council not yet
drafted.

(b) Notapplicable.

I' "
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(6)
(a) Yes subject to the understanding that the Council has not yet seen Form P3 a Id It

Is understood that this is yat to be drafted.

(b) Not applicable.

(7)
(a) It appears that upon the granting of a warrarrt for citation an order grar Ung

commission and diligence for the production and recovery of any docum mts

mentioned In a Specification of Documents shall be deemed to have been grar ~ed.
The Council are of the view that an opportunity should be given to partie i to

oppose, where appropriate. the recovery of documents which may not be rele' 'ant
or may not have been granted had the Defanders had an opportunity to obJel t to
the documents the recovery of which was OO;n9 sought.

(8)
(a) Yes.

(b) Notapplicable.,

{c} In general terms the 28 day timescale i~ acceptable, however there may be

circumstances where It becomes clear that the case is not suitable for the r rles

outwlth the 28 days and accordingly It may be appropriate to adjust the rule to a low
SIJch motions outwlth the 28 day period on CC!use shown.

(9)
(a) Yes.

(b) Notapplicable.

(10)
(a) Yes.

(b) Notapplicable.

(0) , The Council have no comment on the 7 day timescale proposed.

(11)
(a) Yes.

(b) Notapplicable.
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(12)

(8) Yes.

(b) Notapplicable.

(e) No comment.

TO 901312444848 P.05

(13)
(a) In principle the Council are supporting of the pre-proof me~tlng$. Howeve I in

terms of Rule XX10(4) each representative to the action shall. as rules are

presently drafted, have access to a person who has authority to commit the par y in
settlement of the action. There are occasIons where local authorities requir ~ to
take Instructions from various persons and perhaps exter")sl parties suet 8S

insurers.

(14)

(15)

(16)

(b) As above.

(c) The Council is of the view that 6 to 8 weeks would be more ap:;)ropriate to avolc the

Proof settling in the 4 weeks prior to the Proof hearing date.

(a) Yes however the Council would highlight that a Defencer should have an

c·pportunlty to lodge full Defences before a decision Is made in relation to int trim
payments of damages. Accordingly, it would be of some concern to the Cour:iI if
interim damages were to be sought as a matter of course fo!lowing the lodgir J of

skeletal Defences which may not disclose "the particular defence which ultiml tely
the Defender may rely upon.

(b) As above.

(0) The suggested 14 day timescale seems appropriate.

(a)· Yes.

(b) Notapplicable.

(a) Yes.

(b) Notapplicable.
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(0) No comment.

(17)
(8) yes.

(b) Not appllcable_

(18)
(a) Yes.

(b) Not applicable.

(19)
(a) Yes.

(b) Not applicable.

(20)
(a) Yes.

(b) Not applicable.

(21)
(a) Yes.

(b) Not applicable.

(22)

TO 901312444848 P.06

(8) ~·o.

(b) Whilst the Council agree that where a connected person subsequently brln~s a

separate action agaInst the same Defender that they should not be awar jed

expenses except In cause shown this does not take into account the additillnel
expense that a Defender would be put to as a ~e8ult of the oor'1ected person fa ling
te) slst himself as an additional Pursuer to the action. The Council are of the , iew

that the rule should go beyond the non awarding of expenses to that party md
make an award of expenses In favour of the Defender in respect of any additit ,nal

expenses Incurred through the connected ~erson's failure t(1 enter the prevo :JUS
action.

TCrAL P.06
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