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15" November 2004 

Dear Glynis, 

Family Law Association 
Sheriff Court Rules Council Consultation Paper 

Many thanks for your letter dated 1 5 ~  September 2004. 1 enclose herewith the 
Family Law Association's response to the consultation papers. 

Kind regards. 

LESLEY GORDON 
SECRETARY 

Lesley Gordon 
Messrs Skene Edwards 
LP67, EDINBURGH 2 
Tel no. 0131 718 4747 

Family Law 
Association 



 commendations for Ordinary 
Cause and Summary Applications 

1. Electronic transmission, 
lodging and storage of the following 
documents should be competent: 

(a) Initial 
Writs/Petitions/Applications 

(b) NID 

(c) DefencesIAnswers 
(d) closed Record 

(e) Motions 
(0 Minutes 

~ ~ t ~ :  For the avoidance of doubt it is 
not anticipated that productions for 
proof will be electronically stored at I 
this stage. This issue wifl be looked - 
at separately. I 

2. All interlocutors pronounced by 
the court (including warrants granted 
by sheriffs and clerks) should be 
transmitted electronically to agents 
(pady litigants too where they wish to 
avail themselves of this service). 

- 

Questions 

1.1 Do you consider this proposal 
to be a step in the right direction? 
-I@ f 

2.1 Do you consider this proposal 
to be a step in the right direction? 

YM- 

2.2 What would the advantages 

2.3 What would the disadvantages 
be7 Nt.f'L-4 kd j- &ru6 Jy&-&f$gJ& f ir-) f 

2.4 What impact do you think this 
proposal would have on the litigant? 

2.5 Do you have any general 
zomments to make? T( /~rr4 s d  



Recommendations 

3. The system should be 
operated by use of a website that 
provides positive confirmation of 
receipt. 
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4. After a short pilot scheme the 
system should be introduced in all the 
courts in Scotland. 

Questions 

3.1 Do you agree with the option of 
using a website? Yd5 lh  r, kt a:.? ;';cy7g2=-??k~ 0,- 
3.2 Do you have any comments on 
anv advantaqes ? L 7 d  6- MA 

disadvanti es? (.L3 k @ J~ 57 16 
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3.4 dvyou  have anv general . - 
comments to make? 

4.1 Do you agree that the system 
should be introduced across the 
whole of Scotland? YP-3 , J- 
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4.2 Do you have any comments on 
any advantages? MpW ~~ 
4.3 Do you have any comments on 
any disadvantages? 6 - 5  c-u 
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Recommendations 

5. The electronic system should 
be operated by the Scottish Court 
Service in parallel with a paper 
system for a period of 2 years after its 
introduction. Thereafter it is proposed 
that only in limited or exceptional 
circumstances or on cause shown 
should the paper system be used by 
solicitors. 

6. There should be a statutory 
provision that removes the need for a 
manual signature. 

Questions 

5.1 Do you agree with using 

--?3"- 
5.5 What should the exceptional 
zircu' tances ,be? $0 b f c - b k  
:a4 x-*I-b4 use LO! 

~ ' ~ b i ~ o u  have any general 
zomments to make? 

3.1 Do you agree with this 
proposal? g 4  ~3 s -1 < G- 
*--b% ' , F K 4 ?  . 
3.2 What 

do C x Z  See as advantages? 1 

3.3 What do vou see as 
disadvantages?+ % ~ t -  
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8 4 W o  ' you have any general 
comments to make? 

6.5 Can you highlight any areas of 
primary or subordinate legislation that 
will require to be altered in order to 
achieve this intention? 



Recommendations 

7. Consideration should be given 
to the provision of other facilities such 
as parties being able to view the case 
on line. 

Recommendations in relation to 
summary cause and small claims 
actions 

8. There should be a centralised 
virtual court. In the first place all such 
actions would go electronically to this 
single site and unless defended or 
otherwise required a hearing would 
be dealt with entirely electronically at 
this site. 

9. The Sheriff Clerk should serve 
all summary cause and small claims 
actions. * .  i s  0 OA* d 
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Questions 

7.1 What information should be 
displayed? ,*w c u  W, 

acu,ss G P C ~ U  f - ~ < < @ .  
7.2 What degree of security do you 
think is required to protect individual 
parties' interests? par 
ASP / n S i d w z (  @- 

7.3 Any other general comments? 

8.1 Do you consider this proposal 
to be a step in the right direction? 

Y l J  

3.4 What impact do you think this 

somments to make? 

3.1 Do you consider this proposal 
:o be a step in the right direction? 

-f 6- 
3.2 What would the advantages 
De? c- 
3.3 What would the disadvantages 
~ e ? ~ .  

3.4 What impact do you think this 
~roposal would have on the litigant? 

3.5 Do you have any general 
;omments to make? 



Recommendations Questions 

Please now respond to the questions posed and indicate any other 
general comments or suggestions you would wish to make. 

10. The Secretariat should search 
the primary and secondary legislation 
to identify where changes will be 
required. 

10.1 Do you have any suggestions 
on where changes should be made? 


