Revised Procedure in respect of the way in which Productions are dealt with in the Commercial Courts
The Problem:

The renovations of Parliament House have put a lot of pressure on the storage space available for productions. In general Commercial Actions have proportionately more productions per action than other categories of action. As the renovation program progresses through the phases, the location of the production room changes and the productions have to be moved. This increases the chances of items being mislaid or damaged.


The New Procedure (with immediate effect):

Rather than lodging productions with the court, parties shall intimate copy productions to each other by whatever method is mutually convenient (e-mail, fax, post, DX or couriered hardcopy). Any disagreement as to what method is to be used should be brought before the court at the Preliminary Hearing. They shall then e-mail each Inventory Sheet to the court, together with verification that the actual productions have been intimated to the other party or parties. These inventories will be marked in process and dated accordingly. Each Inventory Sheet should indicate the number of pages constituting each production.
Two days prior to each Preliminary, Procedural, By Order or Motion hearing parties shall deliver paginated, tabbed bundles (two-ring binders where possible, as four-ring binders increase the time it takes to move between documents) of whatever productions are likely to be referred to at each hearing. These shall be uplifted by parties at the end of each hearing.

No later than seven days prior to any substantive hearing parties shall lodge two copies (or a single copy where parole evidence will not be led) of all productions in uniform, paginated, tabbed bundles. All questions of authenticity should be dealt with at the pre-proof By Order, if not before, therefore copies should suffice. At the conclusion of the substantive hearing parties shall uplift the copy utilised by the witnesses, unless an ex tempore judgment is issued, where both copies shall be uplifted.
Parties can address the court at the Preliminary Hearing if they believe that this procedure is impractical in the circumstances of a particular case, and they can apply to the court by motion if there are thought to be special circumstances where specific original productions should be held by the court. Any such applications will be dealt with on a case by case basis.


For the moment party litigants will be exempt from the majority of the proposed changes. They will be asked to paginate productions and provide suitable folders and dividers so as to allow the clerks in the General Department to easily update and store productions.
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