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I N T R O D U C T I O N

This booklet is primarily aimed at giving the new court Parliament House Clerk a sound, basic knowledge of the business practices and procedures of the Offices of the Court of Session. It will also assist anyone who has an interest in using the Offices of Court, and we also hope it will be of assistance as a training tool for experienced Parliament House Clerks and their employers.

The Offices of the Court of Session consist of -
· The General Department, which is split into the Personal Injury section and the Ordinary/Family & Commercial Section
· The Petition Department
· The Inner House/Extracts Department
· The Court Motions Team
· The Office of the Keeper of the Rolls. 
The Offices are headed up by the Deputy Principal Clerk of Session, who is supported by the Depute in Charge and The Keeper of the Rolls. A copy of the organisational chart is attached at Appendix A.
All the information you need to “start you off” is in this booklet and any other questions will be dealt with by the clerks at the sections who will be happy to explain or clarify procedures.   This should cut down unnecessary waiting for you and allow you to plan ahead; for example, by ordering a process from the basement a few days before you will need to use it.

Our opening hours are:




Monday -               10.30am - 5.00pm




Tuesday - Thurs   9.00am - 5.00pm 




Friday    -               9.00am - 4.45pm 

The waiting area can become very crowded at busy times (between 11am - 12.30pm and 3.00pm - 4.00pm) and surprisingly noisy, however, don’t panic!
Please be aware the departments run on skeleton staff between 9.00am and 10.00am, 1.00pm and 2.00pm and 4.00pm and 5.00pm, so please be patient if you attend during these times.
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Things you need to know & do:
· Read this booklet before you come up to the Offices of Court
· Know the name and number of the case 
· Know what kind of action it is e.g. a petition, a personal injury action. These can be identified as follows-
· Ordinary actions are given a case reference number beginning with A and are in GREY folders
· Commercial actions are given a case reference number beginning with CA and are in RED folders

· Family actions are given a case reference number beginning with F and are in GREY folders

· Personal Injury actions are given a case reference number beginning with PD and are in GREEN folders

· Appeal cases are given a case reference number beginning with XA and are in MANILLA folders

· Petition actions are given a case reference number beginning with P and are in BLUE folders

Within these folders is the case, better known in the Offices as the process. A process is governed by Rule of Court 4.4 and consists of the following parts;
1) Principal Summons or Petition or Appeal

2) Certified copy Summons or Petition or Appeal

3) Interlocutor Sheets

4) Motion Sheet

5) Minute of Proceedings

6) Inventory of Productions (for the pursuer / Petitioner / Appellant)

7) Inventory of Productions (for the defender / Respondent)

Each process must have an Inventory of Process. This does not have a number, and is where every step of process is listed together with its running number in the margin.

We do hope that you find this guide useful, and if you have any further questions do not hesitate to speak to one of the section clerks, section managers or to the Office Manager.
	Question:
	How does the queuing system operate in the Offices of Court?



	Answer:
	On arriving in the Offices of Court put your own name and your firm’s name on the list at each relevant section.   You will be called when the section clerk is available to serve you.   If you are at another section when called, the section clerk will go on to the next name on the list but will call you again when you are free.



	
	N.B.  If you have a summons for signeting leave it in the appropriate baskets situated on the counter for the Personal Injury section or Ordinary/Family & Commercial section.   If you have an urgent signet put your name on the list at the appropriate section and in the “Remarks” column write “Urgent Signet”.   When the section clerk attends to you, you will have to explain why the summons requires to be signeted immediately.



	
	N.B. Cases are filed under the pursuer’s surname or if the pursuer is a company it is filed under the company’s name.



	
	Petitions are not necessarily filed under the name of the petitioner.   

Please see page 24 for more info on Petitions. hyperlink to page 24


	Question:
	I have to lodge a summons for calling, what is the procedure and when will it call?



	Answer:
	If the summons for calling is lodged within: 
Fri 12.30 - Monday 12.30 Calls following Wednesday
Monday 12.30 - Tuesday 12.30 Calls following Thursday

Tuesday 12.30 - Wednesday 12.30 Calls following Friday

Wednesday 12.30 - Friday 12.30 Calls following Tuesday

These dates may vary during periods of vacation etc. Appropriate notification will be made in the rolls of court.

You will need to present a calling slip (instance) with the original summons. An execution of service should be attached inside the summons. The clerk at the section will then check the details and service and let you know that everything is in order.
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	Question:
	How do I enter appearance in an action?



	Answer:
	You go to the relevant section and explain to the clerk that you want to enter appearance in an action and supply him/her with the reference number, name of case and the date on which it called.   The clerk will mark on the summons that you have entered appearance by noting the name of your firm and your counsel and update our Case Management System (CMS).

You must enter appearance in a case no later than three days after the calling date.   Should the three days expire on the weekend or a public holiday you will be able to enter appearance on the following day.
Example: Should the case call on a Friday, the last day for entering appearance would be the following Monday


	Question:
	I have defences to lodge; how do I know whether or not they are late?

(defences are the defender’s written arguments or pleadings)



	Answer:
	During session, defences should be lodged into process no later than seven days after the case has called.   You can find the date on which an action called by looking at the back of the Inventory of Process or the top of the first page of the summons.


	
	Alternatively there may be an Interlocutor ordaining (ordering) defences to be lodged within a specific period.   You will be asked by the section clerk to note the case reference number on the backing of your defences along with the next number in the inventory of process, you will also have to mark “intimated” on the backing of the defences. This is to show that a copy has been sent to the other side.   The clerk will then date stamp your defences and they will be put into process.

If your defences are late, you must enrol a motion to allow them to be received late.   This motion must include a reason for the lateness, which will be given to you by your firm.

Your defences must be signed on the last page by an Advocate or Solicitor-Advocate.

When lodging your defences at the relevant section you should also enter the case reference number, name of the case, solicitor firms name and solicitors case reference on the defences checklist which is located at each section.   These checklists are checked daily to ensure the clerk on the section has charged the appropriate fee to your firm’s account. If lodging a motion for late defences this will be completed by the Court Motions Team (CMT)
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Pages 8-11 will provide you with information on how to enrol a motion with the Court Motions Team
Motions in Personal Injury, Ordinary and Family Actions should follow the above procedure

If you wish to enrol a motion in any case involving a party litigant or Agent not involved with the CMT you should follow original motion procedure on page 13
THE COURT MOTIONS TEAM (CMT)
This department deals with the disposal of motions by email, excluding cases in the Inner House and Petitions department. The new procedure started 1st February 2010. 
Timelines for Unstarred Motions

Intimation of
(---------------------------(-------------------------( days

motions by
motion                            opposed                       motion 

email -           
intimated                        intimated to                lodged with                        

RC 23.1C


                enrolling party           CMT by 12.30pm 

                                                                by 5pm
                 Written & emailed







                             back to agent by 
     5pm that day

By 5pm end of day 1 – The motion is intimated to all parties within the action.

By 5pm end of day 3 – Any party within the action will intimate their opposition to 



               the party enrolling the motion.

By 12.30pm day 4 – The motion and opposition (if opposed) is enrolled with Court     Motions Team.
For information: Unopposed motions enrolled by email on Monday will be granted on  Monday unless a judge signature is required. 

The scheme and the supporting arrangements allow:

· The lodging of motions by email

· Encourage, in conjunction with users, the development of templates designed to ensure that motions are properly checked before they are enrolled.

· Allow the disposal of routine motions in the Offices of Court on the date of enrolment (facilitated by a new system for intimating motions which requires any opposition to be intimated prior to the motion being enrolled).

· Introduce arrangements for providing copy interlocutors by email.
Judge Motions

Interlocutors produced from the following motions automatically require a Judges signature. As of the 1 July 2010 CMT will not email agents to inform them these interlocutors are away for signature.  The motions are

- Minute of Tender and Acceptance

- Joint Minute

- Decree in Absence/ Decree of Dismissal

- Additional Fee
- Vary the timetable

- Specification of Property

- Approval of Issue/Counter Issue

- Dispensing with the intimation period

- Sist awaiting the outcome of the appeal in the Judicial Review

- Any motion dealing with expenses in the action

- Commission of evidence
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Form of motion under CMT rules

	Form 23.1C



	Rules 23.1C(1), 23.1F(2) and 23.1G(2)



	Form of motion by email



	Unopposed motion/Opposed motion* (*Delete where not applicable)



	To: (court email address specified by Deputy Principal Clerk)



	1.
	Case name:-



	2.
	Court case number:-



	3.
	Is the case in court in the next 7 days?:-



	4.
	Agents/party enrolling motion:-



	
	Reference:-



	
	Telephone number:-



	
	Email address:-



	5.
	Enrolling motion on behalf of:-



	6.
	Motion (in brief terms):-



	7.
	Submissions in support of motion (if required):-



	8.
	Date of enrolment of motion:-



	9.
	Intimation made to:



	
	Provided email address(es):-



	
	Additional email address(es) of fee-earner or other person(s) dealing with the case on behalf of a receiving party (if applicable):-



	10.
	Date intimations sent:-



	11.
	Opposition must be intimated to opponent not later than 5 p.m. on:- (date)



	12.
	Is motion opposed/unopposed?:-



	13.
	Has consent to the motion been provided?:-



	14.
	Document(s) intimated and lodged with motion:-
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Form of oppositions under CMT rules

	Form 23.1D



	Rules 23.1D(1) and 23.1G(2)



	Form of opposition to motion by email



	TO BE INTIMATED TO THE ENROLLING PARTY



	1.
	Case name:-



	2.
	Court case number:-



	3.
	Date of intimation of motion:-



	4.
	Date of intimation of opposition to motion:-



	5.
	Agents/party opposing motion:-



	
	Reference:-



	
	Telephone number:-



	
	Email address:-



	6.
	Opposing motion on behalf of:-



	7.
	Grounds of opposition:-



	8.
	Estimated duration of motion roll hearing:-
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Page 13 provides you with information on how to enrol a motion in the Petitions, Inner House & Extracts and Commercial departments*

*as well as the very limited actions in the other sections where parties involved are not in the CMT.
	Question:
	When will the motion that I have just enrolled be dealt with? (A motion is a written request to the court for a particular order).



	Answer:
	Motions enrolled on Monday are dealt with on Wednesday.

Motions enrolled on Tuesday are dealt with on Thursday.

Motions enrolled on Wednesday are dealt with on Friday.

Motions enrolled on Thursday or Friday are dealt with the following Tuesday. 

Motions must be enrolled by 4pm.

Please remember that when a motion is enrolled in a case the motion sheet must be kept on top of the process. (APPENDIX B)
Motions during vacation (xmas etc) may only be dealt with on one day in each week. A notice to this effect will be in the rolls of court.

· Please note that this procedure is only to be followed when a party/agent isn’t involved in the new disposal of motions scheme (Court Motions Team).
· If you would like to learn more about the Court Motions Team, please visit our website www.scotcourts.gov.uk


	Question:
	What is the deadline for opposing motions?



	Answer:
	The deadline is 12.30pm on the day before the day on which the motion is due to be heard, e.g. a motion enrolled on a Monday may be opposed up to 12.30pm on the Tuesday, the opposed motion will be in court on Wednesday.



	
	You oppose a motion by completing a form of opposition (see Appendix C).  Please advise the section clerk that you are opposing a motion.

You must mark on the form of opposition your reason for opposing the motion and it is also important that you mark on the opposition slip the estimated duration for the hearing of the motion. This information assists the keeper of the rolls when motions are being allocated to judges.

A motion that is opposed becomes a starred motion.   All opposed motions are starred.   This means that counsel must appear on behalf of the pursuer and defender or petitioner and respondent to argue the case for and against the opposed motion.   A starred motion is known as such because it can be identified in the court rolls under the heading starred motions.

A few motions are starred even though the motion is not opposed.   The section clerk will advise you when this is the case And you will need to inform your office that the motion is starred and appearance by counsel is required.
* Again please note that this is the procedure for a starred motion where a party/agent isn’t involved in the new disposal of motions scheme (Court Motions Team). If you would like to learn more about the Court Motions Team, please visit our website www.scotcourts.gov.uk *



Motions to Continue Adjustment of Record

You enrol your motion, remembering to include the reason for the continuation, which your office should have already given you.   If there have been any adjustments to date your office should also provide you with an electronic copy of the adjusted open record to be placed as an attachment with your e-motion.   If there have been no adjustments made, all you need to do is mark motion sheet that no adjustments have been made to date.
	Question:
	I have a specification of documents to lodge and I have been instructed to enrol the usual motion, what is the usual motion?



	Answer:
	You email your motion and your specification as an attachment to CMT and the motion should be in the terms of: On behalf of the pursuer/defender for commission and diligence for recovery of the documents specified in the specification of documents, No. X of process.

When granted your firm will have the authority from the court to gather certain documentary evidence to support your client’s case (as specified in specification of documents).

When lodging a specification of documents it is very helpful and saves times with the section and within the CMT if you could mark against each call in the specification of documents (the call is a paragraph in the pleadings containing the name of the holder of the documents, e.g. Edinburgh Royal Infirmary) the number of the condescendence in the summons, defences or closed record in which the name of the holder of the document appears (The holder of the documents is called the haver).

When lodging with the CMT the motion should be marked up as intimated to the Advocate General etc

When lodging at the counter the backing of the specification of documents should be marked up as “intimated” to the other side and sometimes also the Advocate General.   This is required when asking for information from a public authority within your specification of documents.

	Question:
	I have a confidential envelope to uplift, how do I do this?

	Answer: 
	To uplift a confidential envelope simply present the interlocutor granting the uplift to the relevant section who will then pass you the envelope for borrowing. You’ll then need to make a borrowing receipt within the inventory of process showing that you have taken the confidential envelope. E.g Edinburgh 21/10/10 Borrowed number (x) of process, name and firms name

	Question:
	I have to collect an interlocutor in an action, what do I do?  (an interlocutor is a written decision of the court)



	Answer:
	All interlocutors will be emailed out to all parties once available. 
However should you require another copy of an interlocutor you will need to approach the relevant section.



	Question:
	I’ve been asked to get a Certified Copy of the Interlocutor (CCI), what do I do?

	
	To obtain an official CCI, go to the relevant section, explain to the section clerk what you require.   He/she will check the process and if everything is in order will instruct you to complete a CCI order slip. Use a motion slip for this purpose (a motion slip can be obtained from the section clerk).   The slip should be headed Official Certified Copy Interlocutor underneath which you write the date of the Interlocutor to be certified, the case name and the name of your firm. The CCI will then be prepared by the Court of Session Typists and when ready will be placed in your box for collection.



	
	To obtain an unofficial CCI your office may have given you a typed up copy of the interlocutor to be certified but if not you will have to obtain a copy at the counter.   If you have to write it out, the piece of paper upon which you write it will be headed up by you “Court of Session, Scotland” with the words “Certified Copy Interlocutor” underneath, the instance of the summons (the names and address of the pursuer and defender) is written and finally the interlocutor to be certified.   Once you have done this you read back all you have written to the clerk who will certify the interlocutor. 
JUDGES SIGNATURE CANNOT BE PHOTOCOPIED

Remember to note your CCI in the CCI register, located on the counter. 
Petition Department CCI Procedure

Some official CCIs are automatically prepared and issued, e.g. reduction of share capital.   Otherwise it is the same procedure as above. Please confirm with the department if an official CCI has been prepared before ordering another one.
For an example CCI - see Appendix D


	
	In current and finished cases under no circumstances should you take an original part of process away from the Offices of Court without the express permission of the section clerk!

	Question:
	I have productions to lodge, what do I do?



	Answer:
	You go to the relevant section where the section clerk will give you the next number in the process.   This is the number for the Inventory of Productions and you should mark that number on to the backing of the inventory.   Each production is marked consecutively e.g. 7/1 to 7/10 and is numbered to correspond to the productions as detailed in the inventory. The words “intimated” must be marked on the backing of the Inventory of Productions.

You must mark the production and process numbers on to the top right hand corner of each production. The process number can be obtained from the box at the top of the backing sheet on each part of process.



	
	If you act for the pursuers in an action, all your productions will be numbered 6/1 etc.   If you act for the defender your number will be 7/1 etc.  Productions of 2 pages or more should be bound together securely (not an elastic band).   Any fragile productions should be boxed / packaged safely.


	Question:
	......... and how do I borrow out productions that have been lodged?



	Answer:
	The Inventory of Process will give you the number of process for the productions that you require.   You then search through the process until you find the parts that you are looking for and thereafter you write out a borrowing receipt in the Inventory of Process or on the borrowing sheet in the Inventory of Process in the following terms:-

“Edinburgh (today’s date) borrowed Nos. (parts taken) of process, for (name of your firm) (your name)”.

These productions are now your/firm’s responsibility please do not uplift the inventory of productions, this must remain in the process.

	
	

	
	FOR FINISHED CASES (normally in a buff folder) THE ABOCE PROCEDURE APPLIES. PLEASE ENSURE YOU RETURN THE BUFF FOLDER TO THE RELEVANT SECTION.


	Question:
	......... and how do I return the productions that I have borrowed?



	Answer:
	Before the productions are returned to process, make sure that they are in numerical order.   Take the productions to the section clerk who will check and mark off your borrowing receipt to show that the productions have been returned and he/she will marry the productions to the relevant inventory and place them back into process.


	Question:
	The section clerk has told me that I will have to order up the process that I require, what do I do?



	Answer:
	A process which requires to be “ordered up” will be filed in the records department.



	
	A supply of ordering up slips is kept in a tray on the public counter within the waiting areas.  The basement number of the case can be obtained by searching on the computer situated opposite the Petitions department counter.  Fill in the details on a slip and the process should be available for you at the section the following day.   If the process cannot be located in the records department, the department will conduct a search to locate the process. In an instance like this liaise with the relevant section.


	
	Processes that were indexed more than five years ago are kept in the Scottish Records Office and take a day or two to obtain.   To order from SRO, Complete a basement order slip and ask the relevant counter clerk to order it from SRO.


	Question:
	I have to obtain an extract in a case that has finished, what do I do?



	Answer:
	Your firm will give you a Note to the Extractor (Form 7.1) which you should take to the relevant section in the Offices of Court and the specific section.   Explain to the section clerk that you wish to lodge a Note to the Extractor and advise the clerk of the date on which the case finished.  (The date is obtained from the Note to the Extractor).  The clerk will advise you whether or not the action is on the section.   (Finished cases are kept on the section for approximately one week after the disposal of the case or until all productions are uplifted).



	
	If it is, the clerk will enter the details through the transmission book, which you take along with the process and Note to the Extractor to the Inner House / Extracts Section.   If everything is in order, he will write a receipt in the transmission book which you return to the clerk at the original section.



	
	If the process is in the basement you have to complete an ordering up slip.   On the following day the process should be available at the section and you can then transmit the process and note to the Inner House /Extracts section in the manner explained above.
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	Question:
	What are the steps followed by an ordinary action from the date of signet until the action is finished?



	Answer:
	The basic steps are set out in the following chart:-




Flow Chart of an Ordinary Action





   Signet

[image: image1.png]Supreme Courts









Calling


Appearance entered (no later 

than 3 days after calling)




      Appearance not entered

Defences lodged





        Defences not lodged

(within 7 days of calling)


Open Record lodged (within 




        Decree in absence

14 days of the lodging of Defences)


Adjustment of Record


Continued Adjustment of Record


Record Closed (Closed Record to

be lodged within 4 weeks)


  Proof

Proof before Answer

Procedure Roll

Jury Trial (Issue allowed)


Avizandum




        Proof


  Proposed Issue &











    Counter Issue


Judgment











    Issues approved













Jury trial












      Verdict applied 
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PERSONAL INJURY ACTIONS - CHAPTER 43
	Question:
	What are the steps followed by an ordinary action from the date of signet until the action is finished?





[image: image2]
Callings and defences are lodged in the same way as in Ordinary actions.

On lodging defences in a PD action, a timetable will be generated which will allocate a proof date and give timetabled events which should be adhered to, these dates (other than the date for lodging lists of witnesses and productions and the proof date) can be varied by way of motion, if necessary.

Here is how the timetabled dates are calculated:
	Stage in proceedings
	Date

	Motion for 3rd party notices, additional defenders to be lodged by
	(defences + 28 days)

	Commission under rule 43.4 to be executed by 
	(defences + 28 days)

	Motion to withdraw from this procedure and appoint to Ordinary Roll to be lodged by 
	(defences + 28 days)

	Pursuers valuation to be lodged 
	(defences + 8 weeks)

	Adjustment period ends on 
	(defences + 8 weeks)

	Record to be lodged and motion enrolled for proof or jury trial by 
	(defences + 10 weeks)

	Defenders valuation to be lodged by 
	(defences + 16 weeks)

	Productions/lists of witnesses to be lodged by 
	(proof - 8 weeks)

	Pre-trial minute to be lodged by 
	(proof - 21 days)

	Diet of proof/jury trial to be lodged by 
	Defences + 12 months)*


*This date may be adjusted to reflect periods of vacation and loading at the discretion of the keeper of the rolls with the approval of the Lord President.

Sisting the Cause

When enrolling to sist in a Personal Injuries action, a time period for the sist must be specified.   If the sist period asked for overlaps any timetabled events, these events must be varied at the same time by way of motion (see variations).
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Variations

A court timetable may be varied by way of motion.   When enrolling to vary the court timetable, the motion must include specific new dates for the timetabled events that are to be varied.   Any motion to vary a date that has already passed with in the courts timetable must be accompanied with a detailed reason as to why this is being done.

The only date that cannot be varied is the proof date, this may be accelerated but again a good detailed reason must be stated for this and a new date provisionally agreed with the keeper’s office.
Third Parties

If/when a third party enters a Personal Injury action, the timetable will remain the same.  Any dates that require to be varied will need to be enrolled for by way of motion.   An automatic adjustment period is NOT given.
Adjustment Period/Records/Appointing further procedure
The adjustment period in Personal Injury actions starts from the lodging of defences. A date will then be given and the court timetable will then be given for the end of the adjustment period and a further date by which the record is to be lodged.

On lodging a record, agents should enrol to appoint further procedure
Accompanying the motion for further procedure will be a Form 43.6A which states the likely duration of the further procedure. This must be signed by counsel.

If records are not lodged timeously as per the court timetable, the case may be put out By Order of the court.  
Discharging Proofs

Instead of varying a proof date, any new proof date must be obtained by way of motion to discharge the proof and to fix a new proof.

· If the new proof diet is of 4 days or less, this date will be allocated by the PI section clerk.

·  If the new proof diet is likely to last for more than 4 days then a new date will need to be sought from the Keepers Office prior to enrolling and the date entered as part of the motion.

· Any motion changing the number of days of a proof should be accompanied by a new Form 43.6A as above.

If a motion to discharge a proof is not “of consent” by all parties, it will be starred.

Valuations (APPENDIX E)
Valuations should be lodged on time in accordance with the court timetable.  If any valuation is late a motion, accompanied by a reason for the valuation’s lateness, must be enrolled.   Valuations must have a list of supporting documents stated. Any supporting documents relied upon must be lodged in process either at the time of lodging the valuation, or they must already be in process at that point.   If no supporting documents are relied upon in the valuation, this must be stated on the valuation.

Pre Trial Minute - Form 43.10 (APPENDIX F)
A pre-trial minute must be lodged by the timetabled date and be signed by all counsel who attended the pre-trial meeting.   It is possible to vary this date but not after the date has passed.  Any motion in these terms may be put forward as starred at the discretion of the CMT Depute Clerk and by liaising with the clerk of court.   Any pre-trial minute that is late must call By Order of the court.   It is not competent to enrol a motion to have a pre-trial minute received late.  A style of Form 43.10 can be found in Appendix E.

PDA Forms (APPENDIX G)
If a Personal Injury action has settled between parties, it is possible to lodge a Personal Damages Action form which will settle the action and cancel any pending hearings.   A copy of the form is enclosed (Appendix F).   This form is normally lodged by the pursuer’s agents.   This form requires to be signed by the person responsible for settling the action, either the solicitor, counsel etc.  The form will be marked up in the Inventory of Process and filed in the process. 
Dispensing with Timetable

Any party to an action may, within 28 days of the lodging of defences, apply by motion to have an action withdrawn from the Personal Injury procedure and appoint the cause to an Ordinary action.   No motion under this rule should be granted unless the court is satisfied that there are exceptional reasons for not following the personal injury rules.
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PETITIONS DEPARTMENT

GUIDANCE NOTES FOR LODGING A PETITION

The following things MUST be lodged when presenting a petition for first orders –

· A process comprising of -
1.
Petition

2.
Certified Copy Petition

3.
Interlocutor Sheet

4.
Motion Sheet.

5.
Minute of Proceedings

6.
Inventory of Productions (If applicable)
            An Inventory of Process (unnumbered)
All of the above should duly be marked up, clipped and backed in accordance with the rules of court.

· A walling copy of the petition, which should include:

1.
The nature of the petition

2.
The name and address of the applicant

3.
The general purpose of the application

4.
The name of the solicitor for the petitioner, or noter or other applicant 

· A full copy of the petition for the advocates library is required.

If you are lodging a note the following must be lodged:

1.
Note

2.
Certified Copy Note

3.
Motion

Again a walling copy and advocates library copy should be lodged. It must also be noted that the process is required at the section prior to lodging the note so please ensure the process is available. If the process is in the basement you’ll need to order it up prior to lodging the note. Once process is at the department you can then pass your note to the AO at Petitions will be able to pass both the note and the process to the petitions clerk.
I have an urgent petition to lodge. What is the procedure?

If you have an urgent petition you must contact the Keepers Office advising them of the urgency. You’ll also need to let the Petitions clerk know. Should the petition not be urgent the petition will go up for a F/O (First Order) in due course, normally 2 days. Counsel will not be required unless advised by the clerk of court. 
If you have an urgent petition relating to a company matter please get in contact with the company clerks via email on: commercial@scotcourts.gov.uk as well as the Petitions department.
Petitions Cont’d 

General

If you have a motion to enrol in terms, please ensure that the motion sheet is securely fastened into the motion backing sheet (No 4 of process).

Please have your case reference number to hand when looking for a petition where possible, as not all petitions are lodged under the petitioner’s name (see below)
Caveats – Caveats are lodged in the petitions department, hand to the petitions clerk who will check the details and accept if all is in order. For a style caveat please RoC 5.1.
If lodging more than 10 caveats please contact the department to let them know what time you will be arriving at the department. 

When renewing a caveat please state the previous years number. This will help assist the department.
HOW PETITION PROCESSES ARE FILED

	PETITION
	PROCESS FILED UNDER



	Judicial Factories


	Name of Company

	Restraint Order
	Individual who order is against



	Administrative Order
	Company to which order is against



	Restoration Reg Comps
	Company to be restored



	Winding up/Liquidations/ Notes
	Company to be wound up



	S459 Companies Act
	Company to which it applies



	Recall of Sequestration
	Person/Firm sequestrated



	Recall of Inhibition
	Individual to whom recall applies



	Tutors Dative
	Person to whom Tutor is appointed



	Disqualification Order
	Person to be disqualified



	Custody/Delivery/Child Abduction
	Name of child concerned



	Judicial Review
	Petitioner



	Interdict or Suspension and Interdict
	Petitioner



	S1 AOJ Act 1972
	Petitioner



	CJJA
	Petitioner



	Breach of Interdict
	Petitioner



	Rectification of Document
	Petitioner




INNER HOUSE & EXTRACTS DEPARTMENT
GUIDANCE NOTES FOR LODGING A RECLAIMING MOTION & APPEALS under Chapter 40
Reclaiming Motion

From 5th April 2010 the procedure for reclaiming has changed. This is the new procedure which must be followed. 
When reclaiming please go to the appropriate section in the Offices to which the case belongs i.e. Petitions, Personal Injury and Ordinary, Family and Commercial . The counter clerk will check whether or not leave to reclaim is required and if not, will ask you to go to the Inner House & Extracts department with your motion, prints and court process.
The following things MUST be lodged when lodging a reclaiming motion-

· 4 copies of the reclaiming print (which should be in the form of a record and contain the most up to date pleadings and interlocutors of the cause and if available the opinion of the Lord Ordinary (RoC 38.18).

· A single bill (motion in the inner house) is required to reclaim an interlocutor and will only be accepted if the reclaiming prints accompany the single bill, and they are on time.   The time limit to reclaim a final interlocutor is usually 21 days, but there are other time limits, please see RoC 38.3 for the time limits and definitions.

If leave to reclaim is required, then you should lodge a motion for leave from the original judge, (no reclaiming prints are needed at this stage) within the time limit and this will call before the Lord Ordinary (whose decision is being reclaimed) when available. This motion will need to be enrolled using the new disposal of motions procedure unless the party/agents aren’t involved in this new procedure. The process is not in the inner house at this stage.

Appeals under chapter 40 (all other appeals follow old rules)
All types of appeals are lodged in the Inner House & Extracts Section.   When lodging an appeal, 6 copies of the appeal print must be lodged along with a court of session process and at least 4 copies of any productions lodged. 

A motion in the Inner House is called a single bill (the same motion form 23.2 is filled out) and is dealt with by three Inner House judges. An Inner House motion when required is dealt with by one Inner House judge.
When lodging any parts of process or supporting documents to any case before the inner house, the original plus 3 copies should always be lodged, backed and clipped.

General Misc. 

When arriving at the Inner House & Extracts counter please have the case reference number available. The files in the department are stored under the following format.
	INNER HOUSE


	FILED UNDER

	Educational/other Trusts
	Name of Trust



	Adoptions
	Child name at top of interlocutors but shown on Petition by letters eg.AB for Adoption for FG



	Approval Cy-pres Scheme
	Trust to which scheme applies


	Cancellation of Share Premium
	Company to which it applies



	Nobile Officium
	Petitioner



	Review Decision Solicitors’ Disc Tribunal
	Name of Solicitor involved at top of interlocutor but file under LAW SOCIETY


	Letters of Request
	Name of Respondent


OFFICE OF THE KEEPER OF THE ROLLS (THE KEEPERS OFFICE)
The Keeper of the Rolls is responsible for preparing the programme of the Supreme Courts in consultation with the Lord President, The Lord Justice-Clerk and the Principal Clerk, and for managing the allocation of court business.

The Rolls are the lists of business of the court.   The weekly roll is published on Thursdays, and is supplemented by a daily roll updating the allocation of incidental business and showing the daily allocation of starred motions.   The daily roll incorporates other matters such as callings, the adjustment roll etc. on certain days of the week according to practice.

The Keeper’s Office is also responsible for the fixing of substantive diets within the Outer and Inner Houses.

Many diets can be fixed to accommodate the diaries of counsel representing parties. In these cases representatives from all parties to an action attend the office during fixing periods and arrange a mutually suitable date, having regard to the extent that the court diary may already be full.

Fixing periods are as follows:

Monday, Wednesday & Friday:  10.00 am – 12.30 pm

       2.30 pm –  4.00 pm

Agents please note that due the pressure of business within the Keeper’s office, fixing is restricted to these times, and that fixing over the telephone is not possible.

A P P E N D I X - A
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A P P E N D I X - B

Form 23.2

Form of motion

PART 1






Sheet 1 of …… sheets

(To be completed where motion enrolled

by post or fax only)

Name of pursuer/petitioner*………………………………………………………….

Name of first defender/respondent*…………………………………………………..

Name and nature of petition (e.g. John Smith’s curatory) ……………………………

………………………….

Court case number ………………….   Date of last interlocutor …………………….

Is case due in court during the next seven days?   Yes/No*

(If Yes, state reason)

PART II

Name of firm enrolling motion ……………………

Agent for …………………………………….   Ref No. ………………………………

Rutland Exchange No. ………………………   Town  ………………………………..

Tel. No. ………………………………………   FAX No. …………………………….

Date of enrolment of motion …………………………………………………………...

Has motion been intimated?   Yes/No*  If yes, give date ……………………………...

THE MOTION IS (state terms of motion; if necessary, use a separate sheet):-

REASON FOR MOTION (state reason if reason required) by Practice Note of 10th December 1986; if necessary, use a separate sheet):-

* Delete as appropriate 

_____________________________________________________________________

PART III
MOTION SLIP – General Department only

Name of case( ………………………… v. …………………………………………..

Name of firm …………………………………………………………………………..

( e.g. John Smith v. John Brown.  

A P P E N D I X - C











            Rule 23.4(1)

FORM 23.4

FORM OF OPPOSITION OF MOTION

PART I






Sheet 1 of     sheets

(To be completed where motion opposed by post or fax only)

Name of pursuer/petitioner*

Name of first defender/respondents*

Name of firm notifying opposition:

*Delete as appropriate

PART II

Agent for    Ref No:

Rutland Exchange No: 
Town:

Tel No:



Fax No:

Date of notice of opposition

Date opposition intimated

Nature and effective date of enrolment of motion to be opposed

__________________________________________________________________________

PART III

OPPOSITION SLIP - General Department only

Name of case:

Name of firm:








Estimated duration








(a) less than 10 mins








(tick box) 











(b) 10 mins or more,








please specify (mins) ............

A P P E N D I X – D
In the Court of Session Scotland
Certified Copy Interlocutor


John Smith, 1234 Avenue, Scotland KY9 4PW

-v-


Peter Parker, 14 Avenue Street Scotland, KY14 6PO

Interlocutor requiring to be certified shall go here

APPENDIX - E
Form 43.9

Form of Statement of Valuation of Claim

	Head of Claim


	Components
	Valuation

	Solatium
	Past

Future


	£x

£x

	Interest on past solatium

	Percentage applied to past solatium (State percentage rate)


	£x

	Past wage loss
	Date from which wage loss claimed

(……………….)

Date to which wage loss claimed

(……………….)

Rate of net wage loss (per week, per month or per annum)


	£x

	Interest on past wage loss
	Percentage applied to past wage loss (State percentage rate)


	£x

	Future wage loss
	Multiplier

(……………….)

Multiplicand (showing how calculated)

Discount factor applied (if appropriate)

Or specify any other method of calculation


	£x

	Past services
	Date from which services claimed

(……………….)

Date to which services claimed

(……………….)

Nature of services

(……………….)

Person by whom services provided

(……………….)

Hours per week services provided

(……………….)

Net hourly rate claimed

(……………….)

Total amount claimed

(……………….)

Interest


	£x

	Future loss of capacity to provide personal services


	Multiplier

(……………….)

Multiplicand (showing how calculated)


	£x

	Needs and other expenses
	One of Multiplier

(……………….)

Multiplicand

Interest


	£x

£x

	Any other heads as appropriate (specify)


	
	


A P P E N D I X - F

Form 43.10

Minute of Pre-Trial Meeting

IN THE COURT OF SESSION

Joint Minute of Pre-Trial Meeting

in the cause

[A.B.], Pursuer

against

[C.D.], Defender

[G.H.] for the pursuer and

[I.J.] for the defenders hereby state to the court:-

(1)
That the pre-trial meeting was held in this case at [

] on [

].

(2)
That the following persons were present:-


(State names and designations of persons attending meeting).

(2A)
That the following persons were available to provide instructions by telephone:-


(State names and designations of persons available to provide instructions by telephone);

(3)
That the persons present discussed settlement of the action.

(4)
That the following questions were addressed:-

Section 1

	
	
	Yes
	No

	1.
	Is the diet of proof or trial still required?


	
	

	2.
	If the answer to question 1 is “yes”, does the defender admit liability?   (If “no”, complete section 2.)

If yes, does the defender plead contributory negligence?

If yes, is the degree of contributory negligence agreed?

If yes, state % degree of fault attributed to the pursuer;


	
	

	3.
	If the answer to question 1 is “yes”, is the quantum of damages agreed?   (If “no”, complete section 3.)


	
	


Section 2

[To be inserted only if the proof or trial is still required.]

It is estimated that the hearing will last

days.

N.B. If the estimate is more or less than the 4 days then this should be brought to the attention of the Keeper.  This may affect prioritisation of the case.

During the course of the pre-trial meeting, the pursuer called on the defender to agree certain facts, questions of law and matters of evidence.

Those calls, and the defender’s responses, are as follows:

	Call
	Response

	
	Admitted
	Denied

	1.
	
	

	2.
	
	

	3.
	
	

	4.
	
	


During the course of the pre-trial meeting, the defender called on the pursuer to agree certain facts, questions of law and matters of evidence.

Those calls, and the pursuer’s responses, are as follows:-

	Call
	Response

	
	Admitted
	Denied

	1.
	
	

	2.
	
	

	3.
	
	

	4.
	
	


Section 3

Quantum of Damages

Please indicate where agreement has been reached on an element of damages.

	Head of Claim

	Components
	Not Agreed
	Agreed At

	Solatium


	Past

Future


	
	

	Interest on past solatium

	Percentage applied to past solatium (State percentage)


	
	

	Past wage loss
	Date from which wage loss claimed


	
	

	
	Date to which wage loss claimed

Rate of net wage loss (per week, per month or per annum)


	
	

	Interest on past wage loss


	
	
	

	Future wage loss


	Multiplier

Multiplicand (showing how calculated)


	
	

	Past services


	Date from which services claimed

Date to which services claimed

Hours per week services provided

Net hourly rate claimed


	
	

	Interest on past necessary services


	
	
	

	Past personal services


	
	
	

	Future necessary services


	Multiplier

Multiplicand (showing how calculated)


	
	

	Future personal services


	Multiplier

Multiplicand (showing how calculated)


	
	

	Needs and other expenses


	Multiplier

Multiplicand (showing how calculated)


	
	

	Any other heads as appropriate (specify)


	
	
	


IN RESPECT WHEREOF

(Signed by counsel/solicitor advocate for each party)

Back to top
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COURT OF SESSION

PERSONAL DAMAGES ACTION

	
	Please enter the following information:



	Name of case


	

	Court Ref No.


	

	Agents for Parties


	

	Date of Proof


	


The above case has settled and;  (please tick appropriate box)


(a)  No further Court action is required 





(b)  A Joint Minute will be lodged







(c)  A hearing will be required on expenses/certification 




(d)  If the case settled by mediation, please indicate here

Name:

Designation:

Firm:

	Court Use only
	Inits

	Noted Keepers Office
	

	Noted PD desk
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GLOSSARY OF TERMS
	Absolvitor
	The judgment pronounced when a court assoilzies a party to an action, normally the defender.



	Action
	Proceedings instituted by a person in a civil court.



	Ad interim
	In the meantime



	Adjust
	To alter the written basis of an action in its early stages.



	Affidavit
	A signed statement made on oath.



	Aliment
	Support or maintenance of a spouse or child enforceable by law.



	Appearance
	The formal act whereby the defender in an action intimates his intention to defend.



	Assoilzies
	To absolve or decide finally in favour of the defender.



	Avizandum
	The court “makes avizandum” when it takes time to consider its judgment.



	Caution
	Security, in civil matters.  (Caution is pronounced to rhyme with nation).



	Caveat
	A legal document lodged in court by a party so that certain orders or rulings affecting him may not be granted in his absence or without his receiving prior notice. Caveats are lodged in the petition dept



	Conclusion
	The conclusion in a Court of Session summons is the statement of the precise order sought.   To conclude for is to claim.



	Condescendence
	The part of a pursuer’s written case which contains a statement of the facts on which he relies.



	Counsel
	A member of the Faculty of Advocates practising at the Bar.


	Decern
	An extremely formal verb meaning to give final decree or judgment, formerly but no longer necessary to warrant the issue of extract (copy of) the judgment.



	Decree
	The common term for a final judgment.



	Defences
	The statement by way of defence lodged by the defender being the party against whom a civil action is brought.



	Defender
	A person who disputes the claim of the pursuer and lodges defences.



	Diet
	The date for hearing of a case for any one of a variety of purposes, fixed by the Court.



	Extract
	A written instrument signed by the Extractor, containing a statement of a decree and if necessary, a warrant to charge the debtor and to execute all competent diligence against person or property.  To extract is to procure this instrument.



	Inner House
	The two appellate divisions of the Court of Session, so-called originally on the simple topographical ground that their courts lay further from the entrance to the courthouse than did the Outer House.



	Instance
	The part of a summons or writ in which the parties to the action are identified.



	Interlocutor
	Strictly, an order or decision of the court short of the final judgment, but in practice applied to any order of the court.  Interlocutor sheets are documents, part of a court record, on which the court’s interlocutors are entered.



	Inventory of process
	An inventory of the documents in a process (i.e. the court’s file) which must be lodged in court along with them.



	Motion
	An application made in court for some subsidiary purpose during the course of an action.



	Obtemper
	To obey, usually of the decree or order of a court.



	Opinion
	A statement by a court or judge of reasons for the decision in a case.



	Outer House
	The part of the Court of Session which deals with first instance business.


	Petition
	A document by which court proceedings are initiated - like a summons but used for specific types of case.



	Production
	An article produced as evidence in court.



	Proof
	The hearing of evidence and legal submissions by a judge alone.  Where evidence is heard on the facts before questions of law are determined, there is said to be a proof before answer.


	Pursuer
	The person suing in an action.   



	Record
	The statements of parties respective claims lodged in court. In ordinary actions, an open record is lodged upon which parties adjust their pleadings. When the pleadings are finally adjusted, the document becomes the closed record. In PD actions, the record is lodged on the date set by the timetable.  When record is used in this sense the accent is on the second syllable.


	Repone
	To repone a defender is to restore him to his position as a litigant when decree in absence has been given against him.   Also competent in, e.g. case of failure to lodge documents in appeal to Court of Session.



	Rolls
	Official lists of cases as set down for hearing.   For example in the Outer House of the Court of Session there are, the motion roll and the procedure roll, for cases in which preliminary pleas are to be decided. In the Inner House, the summar roll of cases which call for hearing and the single bills which is the equivalent of the motion roll.



	Signet
	The Seal of the Court of Session and a sign of its authority.   It is applied to a summons as authority to serve the summons on the defender.



	Sist
	(i) To stay or stop process;

(ii) To summon or call as a party.



	Summons
	Most importantly, the usual form of writ in the Court of Session issued in name of the sovereign and containing a royal mandate to messengers-at-arms to cite the defender to the Court of Session.
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Petitions 
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