                Act of Sederunt (Sheriff Court Rules 

Amendment)(Adoption and Children (Scotland) Act 2007)2009
                                              RULES NOTE
INTRODUCTION

This document relates to the Act of Sederunt (Sheriff Court Rules Amendment) (Adoption and Children (Scotland) Act 2007) 2009 (SSI 2009/284) which was made on 24 July 2009. It has been prepared by the Secretariat to the Sheriff Court Rules Council and outlines the reason for changes to the sheriff court rules relating to adoption procedure.
CONTENT OF THE INSTRUMENT
This Act of Sederunt makes new procedural rules for applications in the Sheriff Court under the Adoption and Children (Scotland) Act 2007 (“the Act”).  The purpose of the Act is to modernise, improve and extend the system of adoption in Scotland.  This instrument reflects the changes to the court rules as a consequence.

The Act creates a new order, a permanence order, which is designed to provide long-term security for children who cannot live with their family. A permanence order is also capable of including authority for a child to be adopted.  This replaces applications for freeing orders.
Section 107 of the Act amends Section 11 of the Children (Scotland) Act 1995 by enabling applications for contact orders to be made with leave of the court by a person whose parental responsibilities and rights were extinguished on the making of an adoption order.  This instrument amends the Ordinary Cause Rules 1993 to require averments to be made in relation to such applications for contact orders and to provide rules for applications for leave.
Chapter 2 makes provision in relation to procedures for applications for adoption orders and applications for orders vesting parental rights and responsibilities where a child is to be adopted abroad.  The provisions create a timetable for applications, including the introduction of pre-proof hearings.   
Chapter 3 makes provision in relation to procedures for applications for convention adoption orders in terms of the Adoptions with a Foreign Element Regulations 2009.  The application procedures are broadly similar to the procedures contained within Chapter 2.  

Chapter 4 makes provision for the procedures for applications for permanence orders.  
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It should be noted that this Rules Note is for information purposes only.
