ISSUED ON BEHALF OF SCOTTISH COURT SERVICE
March 5, 2009

Scottish Court Service Publishes Report Into Loss of Marked Electoral Registers from Kirkcaldy Sheriff Court.

An independent investigation into the loss of marked electoral registers has found that a combination of human error, and weaknesses and failures in management systems and work processes at Kirkcaldy Sheriff Court were to blame for both the loss of documents and the delay in responding to the request. 

The Scottish Court Service (SCS) today published a report of the independent investigation, carried out on behalf of SCS by Bill McQueen, formerly the Deputy Chief Executive of the Crown Office and Procurator Fiscal Service. He was asked to investigate and establish the facts surrounding the loss of the marked registers and to make recommendations to the SCS on management, procedures, systems and document handling to prevent a recurrence of such a loss. 
The investigation was unable to determine precisely when and how the documents came to be lost. The report did state that such loss was a rare event and that it appeared to be the first time important electoral records, have gone astray from the custody of a Sheriff Court. 
The report makes eleven recommendations to ensure the successful handling of future election documents.

The complaint referred to the loss of the marked register of electors at the Glenrothes by-election. The investigation found that the marked register of postal voters, ballot paper accounts, rejected papers and verification sheets were also missing from the deposited papers. The postal voters marked register was able to be reconstructed and this has been done and lodged at Kirkcaldy Sheriff Court. It is not possible to reconstruct the marked electoral register, even if desired, as changes to the electoral register on 1 December  prevent reconciliation with data which existed at 6 November, the by-election date.

Addressing the matter of the lengthy delay in responding to the initial request for information, the report concluded that ‘if better systems of managing workload within Kirkcaldy Sheriff Court had been in place and better customer care practices had been followed it would have been straightforward to comply with the request promptly.’
Chief Executive of the Scottish Court Service, Eleanor Emberson, said: 

“This report has found significant failings in the way we handled election documents from the Glenrothes by-election and the request for access to them.
 “The loss of this important register is unacceptable and I apologise wholeheartedly for the failure to safeguard these documents. 

“We also fell far short in our own customer care standards in failing to respond timeously and professionally to the initial request for access to the registers. 

“The report did not find any evidence of malicious intent in the loss of the documents or the handling of the request and notes that during the course of the investigation, no one had suggested that the loss of the marked electoral registers casts any doubt about the result or conduct on the day of the poll.”  

“I fully accept the recommendations for the Scottish Court Service set out in this report and will liaise as recommended with the Scotland Office, the Electoral Commission and returning officers on the other recommendations.“
Notes for editors. 
A representative of a political party who contested the Glenrothes by-election (6 November 2008) wrote to the Sheriff Clerk at Kirkcaldy Sheriff Court on 19 November asking for a quote for the cost of providing the marked electoral register and the marked postal vote register, a precursor to seeking copies of the register. 
On Friday 30 January, 2009   the Sheriff Court advised the applicant that the register could not be found and on Tuesday 3 February, Chief Executive of the Scottish Court Service, Eleanor Emberson, announced that an independent investigation into the loss of the marked register would be undertaken.

Political parties and candidates usually seek access to these registers to compare the actual turnout against information based on their canvassing returns or pre election intelligence. 

The marked register record who has voted but not how they vote. 

A copy of the report is available on the SCS website at www.scotcourts.gov.uk or click on the report link below:

http://www.scotcourts.gov.uk/docs/report/Report_Investigation_into_Missing_Electoral_Register2009.pdf
Contact: Stephen Orr Scottish Government 0131-244-2656
