Act of Sederunt (Ordinary Cause Rules) Amendment (Child Maintenance and Other Payments Act 2008) 2010 

(S.S.I. 2010/120)
RULES NOTE
INTRODUCTION

This document relates to the Act of Sederunt (Ordinary Cause Rules) Amendment (Child Maintenance and Other Payments Act 2008) 2010 (SSI 2010/120) which was made on 17th March 2010 and comes into force on 6th April 2010. It has been prepared by the Secretariat to the Sheriff Court Rules Council and outlines the reason for changes to the Ordinary Cause Rules.
CONTENT OF THE INSTRUMENT
This Act of Sederunt amends the Ordinary Cause Rules set out in Schedule 1 to the Sheriff Courts (Scotland) Act 1907 as a consequence of the Child Maintenance and Other Payments Act 2008 (the “2008 Act”).
The purpose of the 2008 Act is to reform the child support system and establish the Child Maintenance and Enforcement Commission (the “Commission”), transferring to the Commission functions that were previously exercisable by the Secretary of State.  This is achieved through the amendment of the Child Support Act 1991 (“the 1991 Act”).  Section 32L of the 1991 Act, as inserted by section 24 of the 2008 Act, allows an application to the Court for an Order Preventing Avoidance.  An original application will be made by initial writ in terms of the Ordinary Cause Rules.  Paragraph 2(2) of this instrument confirms that an application under section 32L(11)(b) of the 1991 Act for the variation or recall of an order for interdict is to be made by minute in the original process.
Secretariat to the Sheriff Court Rules Council

It should be noted that this Rules Note is for information purposes only.
