Act of Sederunt (Jurisdiction in Respect of Parental Responsibility and Measures for the Protection of Children Rules) 2011 (SSI 2011/192)
RULES NOTE
INTRODUCTION

This document relates to the Act of Sederunt (Jurisdiction in Respect of Parental Responsibility and Measures for the Protection of Children Rules) 2011 (SSI 2011/192) which was made on 10th March 2011. It has been prepared by the Secretariat to the Sheriff Court Rules Council and outlines the reasons for changes to rules arising from the 1996 Hague Convention on Jurisdiction, Applicable Law, Recognition, Enforcement and Co-operation in Respect of Parental Responsibility and Measures for the Protection of Children.
CONTENT OF THE INSTRUMENT
Changes to rules are necessary as a consequence of Articles 8 and 9 of the Convention. 
Article 8(1) provides for the authority of a Contracting State having jurisdiction to request the authority of another Contracting State to assume jurisdiction or alternatively sist proceedings and invite the parties to make such a request when it is considered the authority of the other Contracting State would be better placed in the particular case to assess the best interests of the child. 
Paragraphs 2 to 4 of the Act of Sederunt set out the procedure to be followed when there is such a request to the sheriff court to assume jurisdiction. Paragraph 5 sets out the procedure when a request is by a sheriff to a foreign authority.
Article 9(1) provides for the authority of a Contracting State to request the authority of the Contracting State of the habitual residence of the child for authorisation to exercise jurisdiction when it considers they are better placed in the particular case to assess the best interests of the child. 
Paragraphs 6 and 7 of the Act of Sederunt set out the procedure to be followed when there is a request by a sheriff to a foreign authority.  Provision is made for the procedure when a sheriff decides to make a direct request under Article 9. Such a request may follow upon an application made by a local authority to the sheriff.
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It should be noted that this Rules Note is for information purposes only.
