	Form 55
Rule 
3.39.13(1)
	Form of application for warrant to enter premises and take steps under section 78 of the Public Health etc. (Scotland) Act 2008



	SHERIFFDOM OF (insert name of sheriffdom)



	AT (insert place of sheriff court)



	[A.B.] (design and state address), Applicant



	Order sought from the court



	The applicant applies to the court to grant warrant to (insert name), an officer of the local authority



	1.
	to enter the premises at (insert address of premises to which entry is sought).



	2.
	to take with him any other person he may authorise and, if he has reasonable cause to expect any serious obstruction in obtaining access, a constable.



	3.
	to direct that those premises (or any part of them) are, or any thing in or on them is to be left undisturbed (whether generally or in particular respects) for so long as the officer considers appropriate.



	4.
	to take any step mentioned in section 73(2) of the Public Health etc. (Scotland) Act 2008 (“the Act”) or to remove any thing from the premises for the purpose of taking any such step at any other place.



	Statement

*Delete as appropriate

	1.
	This application is made pursuant to section 78 of the Act.



	2.
	The applicant is a local authority and the said officer is an authorised officer within the meaning give in section 73(8) of the Act.



	3.
	The said premises *are/*are not a dwellinghouse within the meaning given in section 26 of the Act.



	4.
	The said premises are within the jurisdiction of this court.



	5.
	The applicant considers it necessary that the authorised officer should exercise the powers of entry and take the other steps mentioned in section 73(2) of the Act (insert here a brief statement of reasons).



	*6.
	The authorised officer

	
	*has been refused entry to the said premises, or



	
	*reasonably anticipates that entry will be refused.



	OR


	

	*6
	The said premises are premises which the authorised officer is entitled to enter and they are unoccupied.



	OR


	

	*6
	The said premises are premises which the authorised officer is entitled to enter and the occupier thereof is temporarily absent and there is urgency because (here state briefly why there is urgency).



	OR


	

	*6
	The authorised officer



	
	*has been prevented from taking any steps which he is entitled to take under Part 5 of the Act, or



	
	*reasonably anticipates being prevented from taking any steps that he is entitled to take under Part 5 of the Act.



	*7
	[If the said premises are a dwellinghouse] The authorised officer has in terms of section 77(2) of the Act given 48 hours notice of the proposed entry to a person who appears to be the occupier of the dwellinghouse and the period of notice has expired.



	8.
	In the circumstances narrated the applicant is entitled to the warrant sought and it should be granted accordingly.



	
	(signed)

[X.Y.[ (add designation and business address)

Solicitor for applicant

(insert date)




