PROPOSALS ON JUDICIAL TABLES OF FEES 

by


REMUNERATION COMMITTEE

OF THE LAW SOCIETY OF SCOTLAND
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THE LORD PRESIDENT’S ADVISORY COMMITTEE

----------------------------------------------- 

The Committee is requested to consider the following proposals for changes to the Tables of Fees in Court of Session and Sheriff Court matters.  

TABLE OF FEES OF SOLICITORS IN THE COURT OF SESSION

Rule of Court 42.16(1)
It is recommended that the foregoing Rule be amended to clarify and avoid any confusion as to what is recoverable in terms of the Tables of Fees and, in particular, the question of work undertaken by unqualified individuals.  It is suggested that the Rule be amended to read:-

42.16(1)   The Table of Fees shall regulate the fees for work undertaken by a practice unit of Solicitors or by a licensed provider of legal services charged in an Account in any cause between party and party.

CHAPTER 1  -  TABLE OF DETAILED CHARGES
The Committee is requested to reconsider the position regarding the framing of documents in Part 1 of Chapter 1 of the Table of Detailed Charges.  At the present time, different charges are allowed for different types of documents, ie, Affidavits attracting a higher framing charge than other documents.  It is suggested that one framing charge should apply.  In addition, it is suggested that the framing charge does not correlate to the actual time engaged in the drafting of a document and it is suggested that a charge of £35.50 per page be allowed.

2.

PART V  -  DEFENDED ACTIONS

PRE-LITIGATION FEES

Difficulties continue to be experienced by the profession insofar as recovering in full the work reasonably undertaken in preparation or contemplation of Proceedings being raised.  At the present time, a fee of £438.20 is recoverable in Ordinary Cause matters, with a fee of £437.35 being recovered in Defended Personal Injury claims.  Calculated on a time basis, both fees equate to less than three hours’ work which, in the majority of cases, does not cover the basic work which requires to be undertaken to put Agents in the position of being able to raise Proceedings.

In recent times, representations have been made to the Society following upon defender’s Insurers taking advantage of the limited recovery which can be made by Agents insofar as Pre-Litigation work is concerned.   In some instances, two separate settlement offers have been made depending on the level of expenses to be accepted thus, in effect, conflicting Agents and the pursuer.

In addition, there have been a number of Decisions from the Court in recent months whereby Agents have been criticised or penalised for being seen to have raised Proceedings prematurely.  We would therefore suggest that the level of the Pre-Litigation Fee be revisited.  It is recommended that the basic Pre-Litigation Fee be increased to reflect the Instruction Fee presently recoverable in terms of the Pre-Action Protocol for Personal Injury cases, ie, a figure of £810.  In addition, the present discretionary power available to the Auditor should be retained.

PROOF PREPARATION FEE
The Court’s position on the Law Society’s proposal for an increase in the Proof Preparation charges is duly noted.  The Society would, however, appreciate some further information as to the Committee’s views in that regard prior to renewing their submission.

3.

TABLE OF FEES OF SOLICITORS IN THE SHERIFF COURT
CONSULTATIONS IN ORDINARY CAUSE AND PERSONAL INJURY MATTERS PARTS II and II(A)
It is suggested that Part 27(c) of the Defended Personal Injury Table be amended to be brought in line with the present wording in Part 24(c) of the Ordinary Cause Table whereby the “total” time is referred to.

Reference to total time to reflect that in Sheriff Court matters, Agents, more often than not, will require to travel to attend a Consultation with Counsel where Counsel’s involvement has been sanctioned.  The absence of the reference to “total” time implies that it is only the actual attendance at the Consultation which is recoverable.

On the basis that travel time is already referred to within the Table of Fees insofar as Commissions are concerned, it is further suggested that the fees in both Tables should be expanded to refer to “…… total time (including travelling) …..”
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