RECOMMENDATIONS ON TABLES OF FEES 

on behalf of


REMUNERATION COMMITTEE

OF THE LAW SOCIETY OF SCOTLAND

----------------------------------------------- 

CHAPTER 42A – CASE MANAGEMENT OF CERTAIN

PERSONAL INJURIES ACTIONS

Following upon the introduction of Chapter 42A to the Rules of the Court of Session as of       1 May 2013, it is recommended that some amendment is made to the existing Table of Fees to reflect the new procedure now available in certain Personal Injuries Actions.

In terms of Chapter 42A.1(a) and (b), an Action proceeding as an Ordinary Action or appointed to the Procedure in Chapter 42A would fall to be charged, on a Block fee basis, in terms of Part V – Defended Actions of the existing Table of Fees for Court of Session matters.

The existing Part V – Defended Actions requires to be expanded and the following fees introduced to reflect and remunerate Agents for undertaking work under the Chapter 42A Procedures.

Following upon remittance of the Cause to the Chapter 42A Procedure, a By Order (Adjustment) Roll Hearing is fixed.  Presently, there is no separate provision in the Table of Fees for Agents attending By Order (Adjustment) Roll Hearings, those being encompassed within the existing Record fee (Paragraph 2(a) of the existing Table of Fees).

However, in terms of Chapter 42A.3(3) the Hearing could be a substantive Hearing rather than the very formal Hearing presently covered by the existing Record fee.

It is therefore recommended that the words “including subsequent work in connection with By Order Adjustment Roll” be removed from the existing Record fee in Paragraph 2(a) of the Table of Fees.

2.

That would then allow By Order (Adjustment) Roll Hearings in terms of 42A.3 to be charged under the existing Paragraph 3 of the Table of Fees.

For the avoidance of doubt, the work in connection with the written statement of proposals for further procedure, etc are presently provided for in the existing Table under Paragraph 2(a).

RULE 42A.5
(a)(I)
The work in connection with the Procedural Hearing is covered by the existing charges under Paragraph 3 of the Table of Fees and no amendment is necessary.

(a)(II)
It will be necessary to make provision for fees in connection with the drafting of a Valuation and vouchings by the pursuer.  There are, of course, similar fees under the existing Part V(a) of the Table of Fees and it is recommended that those fees be mirrored in Part V of the Table of Fees.  It is recommended that the following fees are introduced as Part XI(a) of Part V – Defended Actions:-

Valuation of Claim
(a)
Fee to cover Note on Quantum/Valuation of Claim - £465.20

(b)
Opponent’s fee for inspection of Valuation of Claim - £232.60

(c)
Inspection of documents, per quarter hour - £38.85

42A.5(I)(b)


The work in connection with the defender’s Valuation would be taken care of by the preceding recommendation.

42A.5(I)(c)

Whilst the existing Proof Preparation charges would cover the work in connection with the lodging of witness lists and productions, there is no provision for the work in connection with a paginated joint bundle of medical records.  It is therefore recommended that the following fee/

3.

/fee be introduced to the Table under the existing Paragraph 16 – Preparation for Proof or Jury Trial and form Paragraph 16(e):-

All work in connection with pagination of joint bundle of medical records, per quarter hour - £38.85.

42A.5(II)

It is necessary to introduce charges to the existing Table and it is again suggested that the charges set out under Part V(a) of the Table are mirrored in Part V.  It is therefore recommended that the following charges are introduced as Paragraph 13(a) of the existing Table of Fees:-

13(a) Pre-Trial Meeting
(a)
Fee arranging Pre-Trial Meeting (each occasion) - £73.65

(b)
Fee preparing for Pre-Trial Meeting - £387.65

(ba)
Fee for preparing for continued Pre-Trial Meeting (each occasion) - £155.40

(c)
Fee attending Pre-Trial Meeting, per quarter hour - £38.85

(d)
Joint Minute of Pre-Trial Meeting, per quarter hour - £38.85

42A.5(IV)(a)
For the avoidance of doubt, any work in connection with further Procedural Hearings is already provided for under the existing charges in the Table of Fees.
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