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SUMMARY CAUSE FEES

DEFENDED ACTIONS: PERSONAL INJURY CLAIMS ONLY (COMMENCED ON OR AFTER 1ST SEPTEMBER 2012)

Further to the discussions at our meeting on 21st January, we have re-visited the "bespoke" Table of Fees which was originally submitted in advance of the introduction of the new Personal Injury Rules last September in the Summary Cause Court, and have re-drafted it. 

This new draft has been prepared in light of the observations made by members of the Committee and, in particular, the Auditor's observation that the new block fees might be set at about 80% of those allowed under the Ordinary Cause Table for personal injury work.  We have therefore adopted that suggestion and all of the  block fees for "new" work have been set at 80% of the Ordinary Cause Table for personal injury cases.  

In addition to adopting the above approach to new items we have also reduced the Instruction Fee from £437.35 to £300 in order to reflect the fact that a Statement of Valuation is no longer to be prepared at this stage of the case.  There is, of course, a separate block fee for valuation of the claim which appears later in the Table at a point when that work would be expected to be done.  

We have also take the opportunity of correcting a couple of anomalies in the present Table.  Firstly, in the existing Table when an "opposing Solicitor" does not oppose the allowance of a Specification of Documents a fee of £145.50 is allowed. We believe that inclusion of that fee in the current Table is a mistake and the correct fee should only be £79.55.  It is the latter figure which we have included in the new draft.  

There is, however, no fee to the Specification's opponent when a Commission is arranged.  The fee allowed in the Ordinary Table is £68.70 and we have remedied this omission by allowing a fee of £55 to the opponent in the new draft.  

Turning to the block fee for Settlements, we have added some further explanatory wording to the block fee for acceptance of a Tender in order to make it clear that that particular fee is separate from the fee for preparation and lodging of or consideration of each Minute of Tender.  Our reason for doing so is that the present wording can give rise to some confusion and we are aware of cases in which it has been argued that the block fee for preparation and lodging of the Tender covers work involved in its acceptance.  That is clearly not the case but since this opportunity arises to clarify the matter we believe it would be helpful to do so.  

We have also taken the opportunity of redrafting the draft table to remove all reference to travel time. 

The Committee will no doubt be aware that the Summary Cause Table of Fees does not provide for the allowance of a 10% uplift by way of a Process Fee.  A Process Fee is, of course, allowed under the Ordinary Table and the effect of the Process Fee is to further widen the gap between expenses in the Summary Cause Court and the Ordinary Court.  

We have prepared two sets of Accounts which set out the position under the current Table and the position under our revised "bespoke" table in various stages in the life of an action:-

1. Actions settling after lodging of Defences and during adjustment period.

2. Actions settling at conclusion of adjustment stage.

3. Actions settling following Pre Proof Conference.

4. Actions settling the day prior to the Proof is due to commence.

Each Account has been drafted on the basis that there is one pursuer, one witness and one expert.  

It will be appreciated that most Accounts are the subject of negotiation and a reduced figure is usually agreed.  In the overwhelming majority of cases the Account usually settles without the need for either assessment or Taxation.  

We hope that re-drafting of the suggested "bespoke" Table together with provision of these sample Accounts is of assistance and that the Committee will be able to make an early decision on the contents of a new Table.


