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In April 2011, the Scottish Court Service published its Equality Statement, Outcomes and Guidance which has provided the guiding vision, desired outcomes and policies and procedures for our equalities work.

As we created our outcomes we consulted widely with interested parties and identified the work we wanted to do to improve our approach to mainstreaming equality and what we needed to do to ensure that we provide services that reflect the needs of people from all parts of the community.

I am proud to report that in the two years since, we have made very significant strides to fulfil the commitments that we made in setting our equality outcomes and fulfilling the public sector duty. This report highlights a number of significant achievements which were made possible by our willingness to listen to, consult with and learn from representative groups and individual experts in the field of equality and I would like to thank our Equality Advisory Group members for the important role they have played in providing advice and in challenging our thinking as we have developed our approach. I would also like to thank and recognise the very important role played by our staff. Without their commitment to providing an excellent service and their willingness to adapt, we would not have been able to make the progress that we have.

Mainstreaming equality and building on the progress we have made so far will require continued effort and focus. We remain committed to meeting, and where possible, exceeding the requirements of the Equality Act (2010) and the Scottish Specific Duties that came into force in 2012.
Eric McQueen, Chief Executive, SCS

Foreword from Chair EAG
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I am delighted, as Chair of the Equality Advisory Group (EAG), to provide a brief foreword. 

In the few years that I have been involved with the EAG, I have seen a strong commitment and drive from the SCS to ensure that they improve on many areas of equality. The appointment of Executive Team member Eric McQueen as ‘equality champion’ has been central  to ensuring progress from the outset. He has subsequently become Chief Executive which will help to continue this commitment. In parallel to this, the setting up of the EAG with specialists from various equality strands has provided a backbone to ensure equality progress. This has provided the SCS with a valuable resource for guidance, advice and support. 

As Chair, I have felt that the EAG has been very much valued. It has not been a mere tokenistic group, but truly an advisory group that the SCS has listened to and has sought advice and guidance from, and the SCS has changed policies, practices and approaches accordingly. For example, the EAG has helped the SCS with the re-vamping of its website, with staff online training packages, and with its equality impact assessment processes. 

Of course, there is still much to be done and the journey has not always been easy in terms of clarifying the role of the EAG within organisational structures and decision making processes. But setting that aside, there has been positive progress and changes made. The EAG is only as good as its members, and the SCS is very fortunate to have a truly dedicated and knowledgeable group of equality specialists that are able to provide quality guidance and support to the organisation. As Chair, I would like to thank the members of the EAG for their time, commitment and energy in helping the EAG to become successful in its role in helping the SCS to progress equality. 

I look forward to my continued, personal involvement within the EAG, and in working with the SCS to help meet all the challenges in not only implementing the public sector equality duties, but also, in helping the SCS achieve its aspiration to become an exemplar organisation in equality. 
Colin Lee, Country Director,
 Council of Ethnic Minority Voluntary Sector Organisations (CEMVO) Scotland
Purpose
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This report fulfils the Scottish Court Service’s obligation to comply with The Equality Act 2010 (Specific Duties) (Scotland) Regulations 2012 and the duty to report on Mainstreaming Equality and publish equality outcomes by 30th April 2013. 
We publish data on our workforce and the position on equal pay in our HR Scorecard that is available on the SCS website.
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Our Approach to Equality

In 2009 we developed a project in anticipation of the 2010 Act to bring together our equalities commitments into one single scheme which we have called our “Equality Statement, Outcomes and Guidance”. We had found that maintaining and championing the three specific duties of race, gender and disability alongside the emerging strands of age, sexual orientation and religion had led to confusion and overlap so we welcomed the clarity that the Act brought to our responsibilities and the definition of the nine protected characteristics that are specifically covered by the Duty. 

In the foreword to the Equality Statement, Outcomes and Guidance, the Chief Executive made the following commitment:

We will undertake a range of activities specifically to promote equality and monitor our record in ensuring that our employment practices and service delivery comply with the general and specific equality duties. Where we can, we will try to exceed the minimum requirements and develop a culture where equality and diversity are “mainstreamed” in the way we do our business.

The main objective of our project was to define our outcomes which we published on our website and publicised widely across our estate in April 2011. These outcomes are:
· Our people respond appropriately, knowledgeably and confidently to the needs of colleagues and court users with specific protected characteristics. 
· Our services are accessible to all court users including those with specific protected characteristics.

· People who have specific protected characteristics feel confident about using SCS services because we have tackled prejudice and promoted understanding of their needs.

These three outcomes are relevant to the purpose and functions of the SCS and, as is explained below, align with the three elements of the general duty as defined in Section 149 of the Equality Act (2010):

 A public authority must, in the exercise of its functions, have due regard to the need to: 

· eliminate discrimination, harassment, victimisation and any other conduct that is prohibited by or under this Act 

· advance equality of opportunity between persons who share a relevant protected characteristic and persons who do not share it 

· foster good relations between persons who share a relevant protected characteristic and persons who do not share it. 

Our outcomes reflect our core purpose of supporting the courts and the Judiciary but at the same time recognise that we play a pivotal role in the justice system and must be open and accessible to anyone who wishes, or is obliged, to attend court in any capacity. Each of our three outcomes align particularly with one of the three elements of the public sector duty although there are activities which are cross cutting.

Each of our three equality outcomes is supported by relevant “supporting outcomes”. Defining the supporting outcomes provided us with a way of reflecting on where we were at the start of 2011 and encouraged us to think about what we needed to do to deliver the main outcome. We then created a series of actions for the two financial years 2011-12 and 2012-13. Our action plan and progress is available on our website Equality and Diversity. 
The first of our outcomes, our people respond appropriately, knowledgeably and confidently to the needs of colleagues and court users with specific protected characteristics, is internally orientated and has focused our attention on three specific areas. Firstly, we needed to raise the awareness of our staff about the Act and protected characteristics. Secondly, we needed to create a working environment that respects the diverse needs of our staff.  Finally, we wanted to tap into the experiences of our staff who have relevant protected characteristics to inform our thinking about how we reach out to particular communities. The main focus of this outcome is on eliminating discrimination, harassment and victimisation.

Our second outcome, our services are accessible to all court users including those with specific protected characteristics, reflects the role the SCS plays in providing access to justice and in particular our role in providing people, buildings and information technology that support the courts and the judiciary. The most obvious issue for us is that we manage an historic estate of around 80 buildings, some of which have barriers for the physically disabled. Our consideration of the public sector duty led us to look again at how we assess the needs of the physically disabled to ensure, as best we can, that people from all parts of the community can play as full a part in court proceedings as possible. However, the issues of access are not just about physical access but also encompass how we communicate in writing, online and in person.  We have also considered  how we create environments where the needs of court users are proactively identified and we try to ensure that they are comfortable asking for our help when they need it. The main focus of this outcome is advancing equality of opportunity.
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Our third outcome, people who have specific protected characteristics feel confident about using SCS services because we have tackled prejudice and promoted understanding of their needs, reflects our corporate strategic objective to inspire public confidence in the courts. This outcome has led to a series of actions that aim to raise the profile of the SCS among communities, in particular those that are related to specific protected characteristics. This includes outreach work undertaken by the Office of the Public Guardian and the staging of Doors Open days and mock trial events for schools in local courts. We are also keen to play a full part in joint working with other justice organisations to develop policy and run community based events which support the Scottish Government’s national outcomes as detailed in the recently published Strategy for Justice in Scotland. This outcome is particularly focused on fostering good relations.

Visitors take part in a SCS Doors Open Day event in Glasgow.
We have reviewed these outcomes in the light of the duty to publish this document and have found that they still provide a clear statement of our commitments.

As we developed our outcomes we recognised that we needed to gain external perspectives on their suitability so we undertook a public consultation which gave us the assurance that they were clear, concise and fit for purpose. We then recognised our own limitations in our understanding of equality and what mainstreaming would mean for us so we created our Equality Advisory Group (EAG) (more below). We were delighted when Colin Lee, Country Director of CEMVO agreed to Chair the EAG. The group quickly got into its stride and has been invaluable to us in sense checking our outcomes and equality action plans and in fulfilling their role as our “critical friend”. The terms of reference and membership of the EAG are available on the equality and diversity pages of our website Equality and Diversity.

In the remainder of this report we focus on our key achievements under each outcome setting out examples of the steps we are taking to mainstream equality and make it integral to the discharge of our functions and practices.
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Equality Outcome One

Our people respond appropriately, knowledgeably and confidently to the needs of colleagues and court users. 

Supporting Outcomes and Key Actions
1.1
Staff  have awareness of protected characteristics and appreciate the diverse needs of people who have them.

We have around 1500 staff working from 80 separate sites across Scotland so ensuring that staff are receiving appropriate training is always challenging. We also have to make sure that staff have the technical skills they need to manage the business of the courts competently. E-learning is therefore a huge benefit to us as it is often the most cost-effective means of delivering training. In an area as complex and finely nuanced as mainstreaming equality we of course recognise that e-learning needs to be supported by face-to-face discussion and other forms of training and reflective practice. But we had to start somewhere to help our staff understand the new legislation, particularly the equality duty, the protected characteristics and what was expected of them. Working with our EAG, our HR Training team developed an e-learning course that is tailored to the needs of our staff. We developed credible everyday scenarios with thought provoking prompts to encourage staff to think about their own reactions and discuss the recommended approaches with their peers and line managers. 
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Alan Swift, SCS HR Director, said: “I was proud of the work of our training team who worked closely with colleagues and the EAG to research what was available. The decision to develop our own course in house helped build our understanding of equality and has led to a course that is considered by our staff the best in our e-learning portfolio.” 

Screenshot of ‘One Service’ e-learning course
showing video clip of a scenario
1.2
Key staff policies are fully aligned with SCS Equalities Guidance.

Key staff policies have been reviewed and updated and the HR team have been at the forefront of using our equality impact tool to assess all new and revised SCS policies since March 2011. The most significant development has been our Dignity at Work policy which ensures that all staff have the right to be treated with courtesy and consideration. This policy aligns closely with our equality outcomes and set a clear corporate expectation that no member of staff should tolerate bullying, harassment or discrimination.
Eddie Burrows, SCS Branch Chair of the Public and Commercial Services Union, said: “We work in partnership with SCS management to ensure that the diverse needs of staff are recognised and those with specific protected characteristics can be confident that their needs are recognised and everyone is managed fairly”.
1.3
Staff with caring responsibilities are well supported and can provide consistent service and attendance.

One of the key features of our approach to understanding the needs of staff with caring responsibility is our two-yearly carers conference. This is attended by the SCS Chief Executive and invitations are offered to all staff on our carers register. The event provides an opportunity for carers to share their challenges and identify how best the SCS can support them as an employer. As a result of feedback from our last conference in November 2011, we introduced a scheme to enable staff to register Powers of Attorney – a vital part of planning for unexpected ill health or retirement.
1.4
Forums exist to enable staff with protected characteristics to identify issues of interest or concern specific to them and to influence appropriately SCS policy and actions.

We have created two forums to understand better the particular challenges facing our disabled and LGBT (Lesbian, Gay, Bisexual and Transgender) staff. In creating both groups we sought volunteers and we are now working to define a relevant way of working that supports their needs and informs management decision making.

The LGBT group was developed after some initial research about the role such a group might play in the SCS. We looked at what other organisations were doing and listened to the views of LGBT experts. We then undertook a survey which for the first time allowed LGBT staff to come forward and give their views about the specific issues that affect them. We concluded that we should encourage those LGBT staff who felt the need to come together to do so. An LGBT staff group is now up and running.
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Ethnic group
Bangladesh
Black African
Black Caribbean
Chinese

Indian




Alan Thompson, Chair of the SCS LGBT forum, said: “The SCS has shown its commitment to understanding the needs of LGBT staff and its responsibilities to the wider community by encouraging LGBT staff to come together and then actively seek our views”.
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Equality Outcome Two
Our services are accessible to all court users

Supporting Outcomes and Actions
2.1
Organisational knowledge and experience about managing court users with protected characteristics is proactively shared across the SCS.

Across Scotland we recognise that there are different areas of need and inequality that exist. Our approach therefore requires flexibility to ensure we learn, as an organisation, from the experiences of different courts. In October 2012, CEMVO (Scotland) facilitated a meeting of court managers in Tayside, Central and Fife to examine our approaches to community engagement to ensure that we learn from each other and that we target areas of need when considering how we stage and promote our events.

2.2
The needs of people with a learning disability are recognised and consistently managed across the SCS with appropriate provision being made for them.

New legislation that will provide further protection to vulnerable witnesses is being prepared by the Scottish Government. We have in recent years introduced a number of measures to support victims and witnesses to give evidence which has now become the normal way of working for us. 

The Office of the Public Guardian also has a specific remit to oversee arrangements for Adults with Incapacity. 

Both these areas of work have extended our understanding of people with a learning disability or other cognitive challenges and have given our staff a wider appreciation of the issues these people face. This learning has been formalised in guidance for staff about communicating appropriately with adults with a learning disability including the role of the Appropriate Adult Scheme.
2.3
Disabled people can access court services and SCS buildings in a manner which respects their personal dignity and is appropriate to their needs.
Much of the SCS estate was constructed at a time before the needs of disabled people were considered so we recognise that access to our buildings and around our buildings can be difficult. In the last year we have worked very closely with Capability Scotland who have undertaken three access audits at Parliament House and at the courts in Kilmarnock and Jedburgh. These have vastly improved our perspective on the needs of wheelchair users, the blind and partially sighted and the hearing impaired. 
We are now working through an action plan for improvements to Parliament House and will be incorporating Capability Scotland’s recommendations in our future design guides.

Elspeth Molony, former policy manager at Capability Scotland, said: “It’s been an absolute delight working with the SCS and I have been genuinely impressed with their willingness to listen and make adjustments to their policy, fixtures and fittings  and where it’s affordable court design and layouts to accommodate the needs of disabled people”.

2.4
Health and safety and security management is appropriately balanced with the needs of people with specific protected characteristics.


All court users are entitled to take part in court proceedings in an environment that they can be confident is safe and secure but we have had to challenge our own assumptions about what that entails. In 2011 we were approached by the Sikh community in regard to the wearing of the Kirpan in court. The Kirpan is one of five articles of faith which are sacred to devout Sikhs but it consists of a sharp edge. Our initial fears were that such articles represented a security threat although we quickly realised that to ask a devout Sikh to remove such an article would be offensive to their dignity. We therefore undertook a consultation event with the Sikh community which was chaired by Sheriff Richard Davidson. We discussed the issues, gained an understanding of our respective positions and agreed a protocol to allow access to court for Kirpan wearing Sikhs.

Example of a Kirpan - these come in many shapes
and sizes. 

 


Equality Outcome Three
People who have specific protected characteristics feel confident about using SCS services because we have tackled prejudice and promoted understanding of their needs.

Supporting Outcomes and Actions
3.1
Equality Impact Assessments (EQIAs) are undertaken at the appropriate times and capture an appropriate level of detail when new policies and activities are developed or revised.

We are fully in support of the requirement for EQIAs in the Scottish Regulations to the Equality Act and have been methodically assessing any new or revised policies using our EQIA process. We have aligned our tool with the process recently developed by the Scottish Government so that it is clearer for stakeholders and for our staff when they are working with other government bodies. We are also committed to publishing all completed EQIAs particularly for those policies which are attracting a high degree of public interest such as our recent public consultation about our proposals for future court structures.

3.2
The role of the SCS in the justice system and its commitment to mainstreaming equality is recognised and trusted across Scotland by groups representing protected characteristics.

We hold events or engage with community groups on an ad hoc and ongoing basis. For example, we have been very active over the last eight years in supporting the Bridges project in Glasgow which helps refugees and asylum seekers improve their job seeking skills. In October 2012, eleven of our staff volunteered and assisted people from places as far afield as Eritrea, Iran, Zimbabwe and Kurdistan to improve their job seeking skills. 

This year Edinburgh Sheriff Court hosted Big Voice London, which is a project sponsored by the UK Supreme Court  and aims to help disadvantaged teenagers get better access to the law. The Londoners had the opportunity to discuss the Scottish legal system and report on their findings at an event at the House of Commons in December 2012.

3.3
The EAG has a clearly defined role and profile and is recognised throughout the SCS as a source of expertise and advice on issues affecting people with protected characteristics.

Our Equality Advisory Group is chaired by Colin Lee, Country Director for CEMVO (Scotland), and has representation from a range of bodies and individuals who provide us with advice and insight about the needs of people with particular protected characteristics. The EAG meets quarterly at different venues. The EAG has helped shape our approach to mainstreaming and provided advice and support on a range of issues such as the setting up of the LGBT staff group, the use of evacuation chairs and attracting a wider range of BME applicants to apply for jobs in our organisation.

3.4
Applications for vacancies are submitted by applicants from all sections of the community. The SCS increases its proportion of staff members with protected characteristics where they are currently under-represented.

We aim to be an "employer of choice" for all sections of the community and wish to attract good quality candidates irrespective of their background. 

We have introduced robust systems of workforce and applicant analysis which provides us with data on all areas of staffing and staff recruitment including our numbers of staff with particular protected characteristics as we are required to do by the Scottish Specific Duties. Since 2010 we have made this data publicly available via our HR Scorecard which is available on our website at HR Annual Scorecard.

From this data, we are aware that we are under-represented compared to the average population in regard to ethnicity and disability and we have worked with CEMVO to help identify ways that we can attract more applicants from ethnic minority communities. Also, and in support of the Scottish Government’s initiatives on youth employment, we have developed a youth employment strategy which we hope will increase the number of people we employ who are under 25.

Unfortunately we have had to decrease the size of our workforce by around 10% in the last two to three years and we will have to retain our focus on maintaining or reducing staff numbers so progress will take time. 
3.5
It is the norm that common problems are shared and joined up solutions are found to support the mainstreaming of equality across the justice system.

Our aim is to develop our approach to mainstreaming equalities with other Justice system organisations at both national and local level to share understanding and co-operate where sensible. We already undertake a number of community facing activities particularly with schools and youth organisations, with the police and with the Crown Office and Procurator Fiscal Service( COPFS). We have also undertaken joint training at senior management level with COPFS on equalities leadership. Wherever we can, we will send representatives to take part in cross-Government forums on equality.
Teenagers from the ‘Big Voice’ London project
In the next few years and using the outcomes framework provided by the Strategy for Justice in Scotland (www.scotland.gov.uk/Topics/Justice/justicestrategy) we aim to work more closely with other organisations in the justice system to prevent duplication of effort and to recognise better the cumulative experience that people have of the whole justice system rather than its individual parts.
3.6
The SCS has a well-informed view about the context of mainstreaming equality in Scotland.

Our participation in cross Government forums and the input of the EAG has led us to  a better understanding of  the range of disadvantage, need, and low level of participation in the justice system among people with particular protected characteristics.  The Scottish Government has created an equality evidence page on its website (www.scotland.gov.uk/Topics/People/Equality/Equalities), which, in addition to the other information sources widely available from bodies such as EHRC, has given us a solid base of research and advice to tap into. When we first published our outcomes in 2010 no such facility was available to us and it was our intention to create our own, although it would have put a big strain on our resources. We welcome the work that the Scottish Government has put into developing its equality evidence and will be keen users and supporters of it as it develops in the future.


Conclusion

During 2013-14, the SCS Board will be considering the future direction of the SCS as it develops a Corporate Plan for 2014 to 2017. We are expecting fundamental changes to our organisation and the services it offers over this period. This is due to the impact of reforms to the justice system, such as reform to the civil courts and criminal procedure, and reforms to the institutions such as the proposed merger of the SCS with the Scottish Tribunal Service. We also anticipate changes to the structure of the court estate and an ever increasing use of digital media to deliver our services.

All these reform programmes will take place under the backdrop of reducing budgets and an expectation of improved efficiency in the justice system. We understand that the pace and depth of change can be disconcerting for our staff and court users and so it has never been more important that we pay particular regard to the disadvantaged in our society and make sure that the changes we make do not unwittingly discriminate against any individual or any group with a shared protected characteristic.

As detailed in this report we have put in place the structures to support us in mainstreaming equality and are working hard to build the culture and awareness among our people to ensure that everyone can play as full a part in the justice system as they are entitled to expect.

We welcome feedback on this report and our equality policies which are available on our website  Equality and Diversity.
You can contact us by e-mail at equality@scotcourts.gov.uk or by writing to:
Scottish Court Service,
Saughton House,
Broomhouse Drive,
Edinburgh.
EH11 3XD.
This report is also available in alternative formats on request.
Cover picture - ‘The Jury’ by Stewart Goodall, Garvald Edinburgh.

The SCS supports the Garvald Edinburgh, a charity offering creative opportunities and support for people with learning disabilities, and has previously assisted with an exhibition of works produced by its members.


Wheelchair access to witness box, Supreme Courts





SCS Corporate Training Team Manager gives advice on interview techniques to refugees and asylum seekers
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