SCS Equalities Advisory Group


Notes and Actions of the meeting held on the 17th of November 2011 in N1 Conference room, Saughton House, Edinburgh.
1) Welcome and apologies.
Attending: 


Colin Lee, CEMVO Scotland. 

Daniel Donaldson, Consultant for LGBT equality and human rights.
Elspeth Molony, Capability Scotland. 
Gordon Ellis, Consultant for SCS Field and Court Management Issues.
Morag Redwood, Highlands and Islands Equality Forum.

Suzanne Munday, MECOPP Carers Centre.
Stephen Coulter, Scottish Court Service (SCS).
Eddie Bracken, Head of SCS Procurement (presentation).
Robert Gordon, Head of Court Services (presentation).
George Malone, SCS (notes and actions).

Apologies: None
2) SCS Procurement Policy and Practice (Eddie Bracken)
The EAG received a presentation on SCS procurement from Eddie Bracken

SCS have an annual spend of circa £40 million per annum with all major contracts placed through the Scottish Government’s Procurement Portal. Businesses who express an interest in fulfilling the contracts are asked “Does your organisation have a policy that prevents discrimination?” The aim is to have a cascade of equality compliance – Scottish Government – SCS – Contractor – Sub contractors. To test SCS compliance to standards, Scottish Government undertakes a Procurement Capability Assessment. 
The Equalities Act 2010 replaced a number of other acts and impacts on procurement through additional requirements in supplier selection, performance, documentation, harassment and the advancement of equality to improve relationships and understanding. 

Suppliers involved in the tendering process are asked to complete a detailed questionnaire on equality related issues e.g. do they have a policy and processes in place to promote, monitor and manage equality? A recent example was the award of the Facilities Management contract to Messrs Arthur MacKay where MacKay’s, a local SME, were able to demonstrate a very good approach to equality that is proportionate to the contract value.

Issues around relevance, proportionality, accountability (liability) all lie with SCS and having sub-contractors doing work for us does not provide an exemption from the regulations. In addition to the Equality 2010 Act, Procurement must comply with EU, UK and other Scottish Government regulations.    
Regarding the awarding of contracts SCS have a multistage process to go through to ensure that the needs of the business and our legal obligations are met before a contract is awarded. 
The steps are as follows:

· Initial impact assessment.

· Contract specification (where business and statutory objectives, evaluation criteria and terms and conditions are laid out).
· Advertisement (evaluation criteria included)

· Prequalification selection (early knock out when testing against evaluation criteria).

· Tender selection (based on value for money and being the most economically advantageous tender).

· Unsuccessful Contract feedback (debriefing session with applicants on why they failed to win the work).

As new legislation comes on line the SCS Procurement team are working to ensure alignment of policies with the legislation and in some respects SCS are ahead of Scottish Government. However there is still a need to “beef up” the SCS procurement cycle, for example in the area of picking up any reported equality failures by suppliers. Similarly, to get consistency, SCS procurement is trying to eliminate “maverick” buying which is made without the Procurement team’s knowledge or support. 
Dialogue is ongoing with Scottish Government to develop a standard set of Terms and Conditions for contracts but progress to date has been slow.

A question was raised by the EAG regarding the monitoring and reporting of equality compliance within contracts. It was explained that once the contract was awarded it was then the responsibility of the Contract Manager to ensure that the terms and conditions were being met through the use of (say) a quarterly review schedule. The Group felt that SCS Procurement needed to be more proactive in this area and be prepared to step in if a breach was found.
A point was made by the EAG that contractors were acting “in loco parentis” for SCS and need to follow SCS policies. Hence opening up the way for the monitoring and measurement of equality issues.

A discussion then took place around “proportionality” and how this translates into the activities of contracted businesses. The question “can the business, the contractor or subcontractor live up to what is put down in a policy” was discussed with concerns that what was happening at the “coal face” may differ considerably from policy. The emphasis needs to be put on training (evidence and demonstrating) and monitoring and reporting. It was suggested by the group that quality tests could be built in to SCS people’s visits to (say) a court hence they would act as impromptu auditors.
A question was asked regarding preferred suppliers in respect of long supply chains and was answered by the fact that this did not impact SCS as all SCS supply chains are short ones. 
The Group asked that SCS Procurement think through the points raised with emphasis on measurement, and reporting on compliance.

AP Nov11/001 – Stephen Coulter to speak to Scottish Government equality unit where they are regarding working with procurement to develop suitable terms and conditions etc.

APNov11/002 – A follow up meeting with Procurement and the EAG regarding the presentation to look at the application of practicable aspects of equality requirements to contracts. Stephen Coulter / Eddie Bracken / Colin Lee.
The EAG extended a thank you to Eddie for his presentation and urged he consider the early adoption of some of the suggestions given today.
3) Matters Arising from the Meeting of 18th August 2011.

E-learning Package – Stephen Coulter ran through the revised E-Learning equalities package. The package has been substantially updated following a critique by the EAG in August. Overall the EAG were pleased with the improvements although there were still some concerns regarding the need to perhaps facilitate some of the subject maters to ensure a proper understanding. The SCS Equality Steering Group is meeting in December and will further review and test the package for suitability.

4) SCS Equalities Impact Assessment Process and Practice
Morag Redwood provided a critique of the SCS EQIA tool and expressed concerns about the linear approach the tool currently takes. A copy of the Loch Lomond Trust EQIA document was provided and demonstrated as a counterpoint. It was suggested that some of the thought provoking questions might be used by SCS as the SCS EQIA had a more “box ticking” structure which may preclude people from doing the exercise with the gravity it deserves. The use of a pre-screening format could preclude the need to do a full EQIA and contributed to the requirement for proportionality. The example of the EQIA for “Information Risk Management” was cited as a document that would not have been required if a pre-screening tool had been to hand.
It was recognised that the SCS had established the EQIA process and got it running quickly (with support from the EAG) however there were better models now around and a review was required.
It was suggested that a revised EQIA should, when being built, use the experience of a range of people rather than leaving it to one person. The aim is to ensure that all the SCS relevant polices are joined up in the EQIA and not overlooked.

This led to a point of discussion regarding policy review and how often it was done in the SCS. With legislation coming in from various sources, policies could become dated quite quickly. Consideration was being given by the SCS Equality Steering Group to this issue.
Use of the SCS brand as a tool to influence improving attitudes to equality was discussed.

Progress for the future:  
· Need to further develop the EQIA tool. 
· Target the main projects (High Impact) to drive the changes. 
· Use pre-screening. 
· Think through the development and training of people to use the tool.
· Consider the use of an EQ expert to assist in the development of the tool and when building EQIA forms for major projects. 
· Consider using the EAG to review high profile projects EQIA’s.

AP Nov11/003 Stephen Coulter to review the EQIA system in the light of comments received and report back by February 2012.
AP Nov11/004 EAG to help the review through the provision of example EQIA documents to Stephen.

5) Juror Selection (Robert Gordon)
The EAG received a presentation from Robert Gordon about juror selection.

Selection of the jury for any trials is covered by the “Law reform (Miscellaneous provisions) Act 1980” and subsequent modifications. Recent amendments allow people over 65 to serve on juries. People over 71 can apply for an exemption (which is usually granted automatically).
An outline of the current accessibility of deaf, blind and disabled people to jury service was given and the issues impacting the jury process were discussed. Currently the issue of the “closed room” is being discussed by the judiciary of several countries world wide. The “closed room” issue revolves around the rule about the jury being the only people in the room while a decision is being made. Consequently the use of translators, on-line interpreters etc, is not permitted.

The role of the Sheriff Clerk and the Sheriff were discussed and the possibility of bias towards excluding disabled potential jurors being an issue of concern. Since the Sheriff would be liable to challenge and a review of any decisions taken about excluding jurors, the likelihood of discrimination is considered minimal.
Members of the EAG were interested in the statistics of people being excluded (and why) and also if any equality monitoring was done post the trial. No statistics were available on exclusions and no post trial monitoring was being done.

Suzanne Munday had recently served on a jury and raised several points regarding her experience of the process:
1) She had a family issue at the time and although a confident person in her own right felt quite intimidated at a point in the process when, in a room with about 80 people in it, the Clerk asked people to identify themselves if they have any issues with serving. There was little opportunity thereafter to speak in a private capacity with the Sheriff Clerk. Fortunately the family issue did not mature and Suzanne was able to serve on the Jury.

2) Suzanne was also surprised at the lack of options given at the taking the Oath process. With not enough time given or alternatives mentioned to “swearing in” on the bible.
AP Nov11/005 Robert Gordon to take away the issue of the Oath and its alternatives, for action.
AP Nov11/006 Stephen Coulter to investigate involving the EAG in the Juror selection / management project as there will be a need for an EQIA and the experience of the EAG could help with the development of same.

6) AOCB
Meeting dates:

Sheriff and JP court, West Lothian Civic Centre, Livingston in February 2012 at 10.00 am, date to be confirmed.

For the next three quarters, May, August and November the following venues are suggested:

· The Court of Session, Edinburgh

· Sheriff Court, Glasgow
· Team choice of another venue
Future agenda items: 

· Customer management complaints handling

· Court Users Survey

Morag Redwood now working with Scottish Council for Voluntary Organisations.

Elspeth Molony meeting Colin Campbell and Gillian Jewel at the Court of Session this week.
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