Minute of Meeting

A meeting of the Edinburgh Sheriff Court Personal Injury Users Group was held in the Level 5 Conference Room at Edinburgh Sheriff Court on 13 June 2017 at 4.15pm.
Present:
Sheriff McGowan - Chair

Sheriff Reith QC

Sheriff Braid

David Fraser – Director of Operations, SCTS
Pam McFarlane – Sheriff Clerk

Garry Rendall – PI Depute 
Gail Edwards – Civil HEO
Tanya Gordon – Clyde & Co

Catriona White – Scottish Legal Aid Board

Norma Shippin – CLO

Andrew Henderson - Thompsons

Simon Hammond – Digby Brown

Peter Crooks – Lanarkshire Accident Law
David McNaughtan – Faculty of Advocates

Ian Leach - BLM
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	Apologies: Sheriff Mackie, Sheriff Liddle

Minute of Previous Meeting: 

Norma Shippin asked that it be noted that Jo Atterbury attendance was omitted from the minutes – Minutes thereafter accepted.

Matters Arising

None

Report on PI Court Administration by David Fraser

David Fraser spoke to the group to reassure them that the SCTS remains committed to supporting the All Scotland Court and that along with the implementation of a PI improvement plan the staffing resource will increase to 15 staff and recruitment is underway.  There have been issues in relation to the higher than expected workload which has caused some backlogs.  

There was discussion in relation to the number of ‘e-motions’ being lodged and the number of those dropped, the figure for the first five months of the year being 5673 and 1000 of those (>20%) being dropped.

The group asked if there was a comparison figure for dropped motions at the Court of Session.

DF was asked if there was enough Shrieval resources and courtrooms to efficiently undertake the business, DF advised that all resources would continue to be reviewed. 

Action Point: Enquire with CoS for figure for PI dropped motions – GR

Case Activity Levels

Garry Rendall spoke to the attached report and clarified that the total motions figure did not include the approx. 1000 motions dropped.

The greater volumes of e-motions are lodged in relation to ‘varying the timetable’ and for ‘specification of documents’.  The group asked for clarification for the low figure for the number of motions lodged for the ‘sanction of counsel’ and were advised that it is the principal crave of the motion that is captured by the management system and that a motion for the sanction of counsel usually forms a secondary crave in a motion for decree.

Programming of opposed motions

There was some discussion regarding the estimation of time required hearing opposed motions within the new PI court timetable  i.e. 15 min slots do not meet requirements.

Action Point: Sheriff McGowan will consider this matter and report back to the group.

Variation of Court Timetable 
Following discussion there was positive feedback from the group to the suggestion of extending the period allowed for adjustment within the PI timetable and possibly varying lodging dates for parts of process without any impact on the allocated proof diet.

Action Point: Sheriff McGowan will take this forward with the Sheriff Principal and the court will monitor the number of motions requesting an extension to the timetable.
Lodging productions in digital format

Sheriff McGowan provided the group with an overview of the progress made by the ‘working party’ with technical input from IT and advised that a full report will follow in due course.

E-motions

Garry Rendall asked the group to disseminate back to their firms our request for the following;

(i) That in the ‘subject header’ of an e-motion email the agents indicated whether a motion is opposed or unopposed by adding the word ‘opposed’ or ‘unopposed’  either before or  after the case name/number;

(ii) In terms of Rule 15A.6 the form of ‘consent’ to a ‘motion of consent’ must accompany the e-motion at the time of lodging.

Availability of Sheriffs and courtrooms for hearing proofs

A concern was raised that proof courts also contained preliminary business and that recent proof courts had been delayed due to preliminary matters having taken up a large proportion of the courts time and proofs hearings were not resolved within the day.

The group were advised that the PI court programme supported one PI sheriff for 10 subsequent days to process and support all procedural and evidential   hearings.

Motions being dealt with by written submissions

The group were advised that the use of written submission for motions was a matter for the individual Sheriff and parties.
Proofs – simpliciter or before answer
Concern was raised regarding a lack of consistency with the approach to matters sent to proof.  Following discussions it was suggested that the court would look at the format of our interlocutor and that parties could be clearer with their request for the mode of enquiry – proof/PBA/Debate and that the motion with the record should indicate the enquiry sought. 
The group were advised that the PI Court does not break down or capture any ‘child abuse’ personal injury data.

Credit Scheme for court dues

It was explained to the group that the issue with duplicate fees is due to one of two reasons
(i) ICMS at an early point in the year duplicated allocated proof dates and therefore the fee was also duplicated – on request to the civil office the duplicated fee is refunded.

(ii) It has been recently reported to finance that fee that have been allocated only once on ICMS to a case are showing twice on customer invoices – Civil have yet to receive  a response to this issue.
Specification of Documents 

The question was asked ‘how much is required within the pleaings to allow recovery when a party has been discharged by A&E or hospital in to the care of GP but has not actually attended GP?
It was also asked why when following the PI2 template specifications are being dropped?
The group was advised that the key issue was in relation to approval of specifications was actual or potential relevancy to matters at issue between parties; if form PI2 was followed that would normally be granted.
AOB
(i) Pre trial minutes and who should sign them

The group discussed the scenario when pre-trial meetings are conducted by paralegals and not solicitor therefore who should sign minute ?

It was put to the group by Sheriff McGowan that the person signing the minute it taking responsibility for the content of same.
Action Point: Sheriff McGowan will consider this
(ii) Defender’s specification for medical records 
The court has been refusing duplicate requests when pursuer had already obtained specification.  It was suggested that if specifications approved for the pursuer had not been executed by pursuer, then arguably that party is in default and defenders could make a motion for dismissal or request report of recovery.  Alternatively, the need for this ‘duplicate’ specification could be set out in the motion.
Date of next meeting

12 September 2017 at 4.15pm


