Shaping Scotland’s Court Service 

As a Member of the Scottish Parliament representing North East Scotland, I respond to this consultation first of all to express my opposition to the proposals to close busy local courts at Stonehaven and Arbroath, on the grounds of the loss of local access to justice and of the likely impact on other courts and on the workings of the justice system across the region as a whole.

Secondly, I reject the proposition that sheriff courts should be closed on the grounds of proximity to other courts, where all the courts concerned are busy and provide an important focus for local access to justice and contribute to the wider well-being of their local communities, which in most cases are long-established places of justice as present or former county towns. If it is unreasonable in all the circumstances to close Stonehaven and Arbroath sheriff courts, which I believe it is, then it is likewise unreasonable to close the sheriff courts at Alloa, Cupar, Dingwall, and Haddington.

Thirdly, the proposal to close courts in present or former county towns seems to suggest that this restructuring proposal is driven by a need to respond to budget cuts driven and shaped by decisions of the Scottish Government, rather than by the ends of justice or the needs of citizens or communities. I believe that is the wrong basis on which to carry out such far-reaching changes, and that the Scottish Court Service should not proceed with changes which consultees can show are damaging to the justice system. As Labour’s Shadow Secretary for Justice, I believe Ministers should be accountable for their own budget cuts, not enabled to pass the blame onto public agencies.
The fundamental problem with closure of busy local courts is the denial of access to justice for victims and their families, for witnesses and for all those who wish to see justice done in their local communities. Closures will lead to victims and witnesses having to travel longer distances more often than now; they may find themselves sharing public transport with the accused or their families; and their cases are bound to put extra pressure on destination courts such as Aberdeen, which is already unable to deal with existing sheriff court business quickly or efficiently due to sheer caseload volume. The fact that other citizens in other towns already face those inconveniences is no justification to imposing them on others who currently access busy courts in towns which have a long tradition as centres of justice.
Court closures in present or former county towns, or other large towns, will have an impact beyond those required to attend at court. Local law firms play an important part in the life of such communities, often making relatively modest returns on a lifetime invested in the town and county in question. Many partners in such firms are already concerned because of proposed changes to legal aid in summary cases. Removal of a sheriff court is likely to lead to firms closing or to partners who leave or retire not being replaced, reducing access to legal advice and services in both civil and criminal matters for the local community.
The sheriff court is also an essential part of the fabric of present and former county towns, representing many centuries of continuous access to courts of justice for local people, and also playing an important part in the sense of civic identity and in the local economy. The Scottish Courts Service should not choose to wash its hands of such issues: all public bodies have shared obligations to seek the good of the community as a whole, and the courts have a particular role to play in securing access to justice for citizens. There should therefore be a presumption against removing local access, as long as volumes of business justify a local court.
It is reasonable that the Scottish Court Service should play a role in initiating and considering proposals for change. It must not, however, do so in isolation. The outcome of this consultation should tell Government and Parliament what structure will improve rather than worsen access to justice, spell out the wider consequences of change, and avoid imposing unsustainable burdens on courts which already find it immensely difficult to deliver justice quickly and efficiently. It should not simply propose whatever structure best fits with Ministers’ plans for spending cuts, for which the Government rather than the Courts Service or the Lord President should be held to account.
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