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I was a solicitor in private practice in Oban between 1976 and 2007 and
continued to live there. I sold my practice and now serve as a convener of a
number of Tribunals in Scotland, a legal assessor for a professional
representative and disciplinary body and provide mediation services. I am the
current representative of the legal profession in the Sheriff Court Districts of
Oban, Campbelltown, Dunoon, Rothesay and Fort William on the Council of the
Law Society of Scotland. My main focus in this response is the impact upon
these Court districts but my comments do also relate to the provision of access to
justice throughout rural Scotland.

Proposal 1

Since the High Court stopped sitting in Oban as a circuit town, such business has
been removed from Argyll and consequently the proposals will not impact upon
the current situation in Argyll.

Proposal 2

Questions 4 – 6

To remove sheriff and jury business from Argyll in its entirety and from virtually all
other rural parts of Scotland will greatly diminish access to justice for citizens out
with the main centres of population in Scotland. This runs contrary to the concept
of decentralisation and the movement of government functions to rural
communities.

Scotland is a predominantly rural country which enjoys a culture distinct from
urban populations. Currently juries are selected from members of that rural
community and accused persons face trial on that basis.

The proposals will result in the diminution of access to justice in rural Scotland.
Considerable difficulties will arise if solemn criminal business is centralised in
locations which will entail accused persons, witnesses and possibly agents
travelling considerable distances for court appearances and trials.

There appears to be an assumption within the proposals that travel time from the
current court locations to the proposed locations is the relevant factor. However



courts in rural locations serve populations from considerable distances, including
the large number of islands and to increase the travel onwards to central
locations will involve logistical difficulties and additional expense to those
involved, many of whom will require additional accommodation expenses as well
as the inconvenience of longer stays away from home. The consultation
recognises at paragraph 2.12 specific needs of island communities but does not
apply the same logic to remote parts of the mainland. For example the travel time
between Portree and Inverness is almost the same as the travel time from Morar
to Inverness.

If accused persons are required to travel on the same public transport such as
ferries, buses and trains then there could be an increase in public disorder.

Police witnesses will face additional logistical difficulties if large numbers of
police witnesses in solemn cases are required to travel at additional expense and
inconvenience for them as individuals and for the provision of police services in
rural towns such as Oban and Campbelltown. This will further stretch police
resources in these areas.

To concentrate jury service in the central belt will leave large areas of the country
“jury free” and could lead to those residents of areas where sheriff and jury trials
are held being required to serve on juries on multiple occasions. It will also deny
residents of rural areas the opportunity to sit to consider offences committed in
their localities.

Currently the fact that jury trials are held in rural courts serves as a deterrent in
small and comparatively small jurisdictions.

Sentences imposed in the central belt will not have the same effect as sentences
imposed locally. The impact of offences committed in rural areas on victims and
on the community in general can differ significantly.

Questions 7 – 9

I agree with the proposal that sheriff and jury centres should become centres of
shrieval specialisation which could be of benefit to the court administration and
structure in Scotland. Such an arrangement could enhance and improve access
to justice in rural Scotland. However this will only be the case if the specialist
sheriffs are available to travel to rural locations for the purpose of utilising their
specialism. This will also entail enhanced use of technology and a more flexible
approach to procedure in relation to preliminary matters.

It is illogical to impose the burden and expense of additional travel on multiple
court users when it would be more efficient for rural courts to cluster types of
business and allow specialist sheriffs to travel to deal with that business.



Preliminary and procedural matters could be dealt with by technology and video
link wherever possible. However for hearings requiring personal attendance the
use of visiting sheriffs would be more effective and efficient.

I recognise that the volume of civil business in, for example Oban Sheriff Court is
not high but that does not diminish its importance to those involved. The type of
business in courts such as Oban can be specialist in nature. Domestic and
matrimonial matters involving children’s welfare as well as Adults with Incapacity
business can be extremely complex and is a comparatively high volume of such
cases.

The consultation is silent as to any definition of the expression “some family
matters” and without that detail it is impossible to be precise as to the impact of
this proposal. It is unlikely however in view of the nature of business designated
for summary sheriffs that they will be able to deal with complex child welfare and
adults with incapacity business.

Fatal Accident Enquiry business is not mentioned in the consultation and as a
matter of history the nature of such business in rural courts has over recent years
been of a particularly complex nature and it is considered unlikely that summary
sheriffs would be qualified or able to deal with such complexities. In any event
long running fatal accident enquiries will interfere with the scheduling of summary
business.

In all of these types of business the participants are not involved voluntarily and
are often subject to high levels of stress and emotion and to require them to
travel to the centres of specialisation is contrary to any sense of justice and
fairness.

A preferable model would be for the summary sheriff provision in the existing
Sheriff Court towns to be supplemented by visiting specialist sheriffs as and
when required.

As is identified in the consultation travel time between the specialist centres and
the remote Court towns is not excessive, particularly for those who have ready
access to transport. The business in the outlying courts is not overly extensive
and the number of occasions on which particular sheriffs would required to travel
would not be unreasonable. It is not considered that that such a requirement on
specialist sheriffs would involve lengthy periods away from home if the business
was managed by sheriff clerks in such a way as to ensure the maximum benefit
from such visits.

Sheriff and jury business could be factored in to such a model, thereby avoiding
the need, inconvenience and expense for parties, victims, witnesses, agents and
police to travel.



Another consequence of removing such specialist business from rural locations
would be the diminution of specialist advice within such communities. At present
solicitors in the existing Sheriff Court towns are able to provide advice on a very
wide range of business which can be enhanced by referring particular cases or
clients for specialist advice when necessary. If such business were to be
removed from those towns then clients will need to consult solicitors within the
locality of the specialist courts. This will further increase expense to clients or the
legal aid fund since under money-laundering regulations it is essential that there
is at least one face to face meeting between solicitor and client.

This will result in a much reduced access to justice for rural residents and
important matters requiring legal advice. It will also result in an increase in advice
deserts.

It is considered that by combining summary sheriffs and specialist sheriffs as
suggested, the provision of access to high quality justice will be enhanced while
at the same time reducing the cost to the Scottish Courts’ budget

Proposal 3

The closure of justice of the peace courts as proposed will have no impact upon
rural Scotland.

Proposal 4

Questions 13 – 14

On the basis that the business currently conducted before the justice of the
peace courts at Portree, Stornoway and Wick will continue to be held locally in
the Sheriff Courts, this proposal is acceptable. However it does remove the
concept of lay justice in respect of minor crime. If the sheriff court becomes
particularly busy then there is a danger that such minor crime, whilst insignificant
in general terms but important to the victims, can be overlooked which would
have the effect of denying justice to those affected by minor or petty crime in
these areas.

Proposal 5

Questions 16 – 18

The area in which I am interested will be affected by this proposal in respect of
the intended closure of Rothesay court. It is my understanding that the current
arrangements involve an accommodation reached between SCS and the local
authority whereby an office is shared.



This arrangement works extremely well and serves to preserve both the court
presence on the island as well as the facility for the local authority which may be
under threat were this arrangement not to be in place.

The consultation paper (para 2.12) recognises that there are particular needs in
respect of islands communities in Scotland by reserving the current status of
those courts. These needs are not restricted to the practicality for court users to
travel to a mainland court.

It is understood that in any event the possible savings to be achieved by the
closure of Rothesay court will be minimal and have virtually no impact upon the
overall budget whilst the cost in socio-economic terms will be high.

Proposal 6

This proposal does not impact upon the situation in Argyll.


