I am responding to this consultation as a Member of the Scottish Parliament representing the region of Mid Scotland and Fife. 

In summary I disagree with the proposed decisions that would see the movement of jury trials from Kirkcaldy Sheriff Court with the sheriff and jury business for Fife being subsequently held at the sheriff court of Dunfermline and the closure of Cupar Sheriff Court and the subsequent transfer of business to Dundee. The reasons why have been laid out below. 

Firstly my opposition to the changes is based on the grounds that justice should be delivered locally and meaningfully and these changes would lead to a failure to achieve this. The changes proposed at both Kirkcaldy and Cupar would have an adverse impact on the workings of the justice system and on the other courts which would negatively affect victims and witnesses. The closure of Cupar, for example, will result in many people having to leave their own local authority, Fife, to take part in trails in Dundee. 

I do not believe that the impact on victims and witnesses has been clearly expressed within the consultation document. With regard to the changes at Kirkcaldy, witnesses and victims may have to deal with the pressures incurred from delays in trials as courts are faced with the unintended consequences of the changes. 

The Scottish Court Services own figures indicate that in a comparison between Kirkcaldy and Dunfermline Sheriff Courts, Kirkcaldy has a greater number of trails. I feel that the consultation document fails to address any potential delays that may be incurred through the proposed changes. 

In the past year Kirkcaldy Sheriff Court held almost three times as many jury trails as Dunfermline, sat for almost twice as many days and issued twice the number of indictments. If the statistics for the court year of 2011-2012 remains the same when these proposed changes are applied then Dunfermline Sheriff Court will see the number of jury trials increased by 283%, an increase in sitting days of 172% and an increase of indictments by 196%. 

I do not believe that the consultation adequately ensures that Dunfermline Sheriff Court could handle such increases. This may lead not only to an increase in the waiting period for a jury trial to be called, but also an increase in other business such as summary trials, with such delays only adding to what is an already stressful ordeal for any victims and witnesses.

Sheriff courts should not be closed on the basis of proximity if there is a clear demand for business that could be accommodated by two courts. Sheriff courts and jury trails provide an important focus for local access to justice for residents from Kirkcaldy to Levenmouth and for areas in and around Cupar along with positively contributing to the wider well-being of their local communities. 

The changes proposed to local courts will undoubtedly lead to limiting access to justice for victims and their families and for witnesses. I am concerned that pressures on travel will lead to delays in the days business starting as well as an increase in absences.  The implications on both the cost and the time and length of travel for those from areas on the eastern border of the Kirkcaldy Sheriff Court jurisdiction, such as Methil and Leven, to travel to Dunfermline instead of Kirkcaldy, and from those in and around Cupar who now have to travel to Dundee, will be substantial and is once again not adequately covered by the consultation. There may also be a case of victims and witnesses traveling from the same area and potentially sharing public transport with the accused or their families.

For example a round trip from Levenmouth to Dunfermline may take in excess of 3 hours if by public transport. As both Methil and Leven are areas with low car ownership this is area of concern. Whilst the cost of travel has been mentioned in the consultation I believe that this is not the true reflection of the cost, a ticket from Leven to Dunfermline is £7.50 not the £5.50 as stated in the consultation.  This is a financial burden for many people, and even if the cost was reimbursed this would continue to be administered in Kirkcaldy while the business would be in Dunfermline.
This could have a significantly detrimental effect on childcare for any witnesses, victims or juror. By significantly increasing the length of time it would take to reach Dunfermline and Dundee Sheriff Courts for a trail beginning at 9.30am or 10am by public transport, a parent or guardian may find it impossible to take and then pick up their child from school. This is a significant cause for concerns as the court has a large amount of family cases. 

Currently Kirkcaldy Sheriff Court offers the opportunity, along with Dunfermline, for Sheriffs to possess a breadth of experience of a number of different trials, including Jury trials. This diversity would no longer be afforded to Sheriffs at Kirkcaldy who would then fail to gain the well rounded experience that the court currently offers them.

The proposed changes will also impact on the legal representation of a client by local solicitors. Currently a solicitor can deal with more than one case at Kirkcaldy Sheriff Court on the same day however this would not be possible if trials are spread between the two courts, resulting in another solicitor having to take over and deal with the case. For the client, this could potentially lead to them incurring further costs to an already expensive experience, along with being represented by a solicitor that has not had to the time to build a relationship with the client or learn the intricacies of the case. This could lead to the client being denied the representation afford to others in the case.

Finally the consultation argues for the movement of jury trials from Kirkcaldy to Dunfermline on the basis of the standards of the current court building. However, the building will still be kept open, with maintenance and, if deemed necessary, improvements proceeding to be carried out. As trials will still be heard at the court building the logic that the court can only carry out one type of trials, but not a jury trial, despite the facilities being in place, does not stand up to the a test of reason. If the court is currently considered as an acceptable venue for jury trials and non-jury trials and will be to be deemed as an acceptable building for future non-jury trials than logic must follow that it would continue to be deemed an acceptable building for future jury trails. 

I do not believe that the economic arguments of moving trials from Kirkcaldy to Dunfermline and the complete closure of Cupar Sheriff Court has been convincingly presented in the consultation document. Having attended a public meeting at Cupar Sheriff Court I fear that the decision to close it has already been all but taken and that the views of locals are not being taken on board. No consultation document should be lodged with predetermined outcomes and I believe that the views of everyone who replies will be fully taken on board and be the basis of the Scottish Court Services and Scottish Governments plans for going forward. If this is the case then the Scottish Court Service must recognize the strength of comments made that Kirkcaldy would be a more appropriate location for jury trials serving East Fife and that Cupar Sheriff Court must remain open to ensure locally delivered justice.   

Claire Baker MSP
