
CONSULTATION ON THE SCOTTISH COURT SERVICE EQUALITY STATEMENT AND GOOD PRACTICE GUIDE

Overview of consultation findings and action taken

Introduction

1. The promotion of equality and tackling of prejudice, discrimination and disadvantage are vital to building a fairer and more inclusive Scotland, and an important way to improve the life chances of those facing inequality and discrimination. In this period of constrained public spending it is particularly important that due regard is given to equality.
2. As a public authority in Scotland, the Scottish Court Service (SCS) provides services and support to people who come into contact with the justice system.  SCS employs staff and provides the buildings to enable access to the justice system.  What we do and how we do it is therefore important and influential.  
3. Provisions in the Equality Act 2010 require the SCS to ensure that its services, policies and practices take account of people’s different needs and experiences and have due regard to eliminating discrimination, promoting equality and fostering good relations.
Legislative Background

4. The Equality Act 2010 streamlines previous equality legislation.  Included in this Act is a new public sector equality duty which, as in previous equality legislation, has two parts – a general duty, and provision for specific duties. 
5. The SCS Equality Statement and Good Practice Guide was drafted with reference to recent guidance, both statutory and non-statutory, published by the Commission for Equalities and Human Rights, the UK Government and the Scottish Government.

6. A consultation on the SCS draft Equality Statement and Good Practice Guide was launched on 16 November 2010 by the SCS in order to give stakeholders, justice sector organisations, the general public and organisations that represent protected characteristics the opportunity to put forward their views on the contents of the document.  The consultation closed on 25 January 2011.
7. A report on the findings was published on the SCS website on Monday 21 February.

Overview of Respondents

8. Submissions were received from ten respondents; one from a national solicitors’ organisation; three from organisations representing protected characteristics; four from SCS staff; one from an external individual and one from a public sector organisation.

9. The response from a solicitor’s organisation merely noted the draft Equality Statement and Good Practice Guide.  Two of the responses from organisations representing protected characteristics offered comments based on an earlier draft of the Equality Statement and Good Practice Guide.  A number of these comments were accommodated in the version issued for consultation.  These three responses were therefore excluded from the analysis of responses.
10. The SCS Equality Advisory Group (EAG) was also invited to respond to an earlier version of the draft Equality Statement and Good Practice Guide and provide input to the final document.    
Overview of Responses
11. The majority of the questionnaire responses were positive.  There was a strong message that the integrated approach was the right one and that it captured the spirit of the Equality Act 2010 as well as the letter of the law.  There was least agreement about whether treatment of individual protected characteristics was sufficiently proportionate, though a slight majority thought that overall it was proportionate.  All but one questionnaire respondent thought that equalities should be mainstreamed into corporate reports.  Most of the detailed comments offered were positive.  
A couple of respondents were slightly concerned at the wording and emphasis of parts of the Appendix, though they were commenting on an earlier version of the draft Statement and Guide.  The guidance was amended in light of these comments.
Main Findings and Action Taken
12. The following paragraphs outline the level of support for each question, the key themes that emerged from the consultation and the SCS response.
Section A:  Questions on the SCS approach

13. All seven questionnaire responses preferred the integrated approach chosen by the SCS rather than separate documents for each protected characteristic.  
14. The support of four of the seven for the integrated approach was unqualified. Six of the seven listed perceived strengths and three listed perceived weaknesses, although weaknesses did not seem to outweigh the strengths for any of them.
15. All seven respondents believed that the SCS approach captured the spirit of the Equality Act as well as the letter of the law.  The only substantive supplementary comment concluded that the policy encourages people to be proactive in challenging discriminatory behaviour and actively promoting an inclusive society.
16. When asked about the proportionality between protected characteristics in the draft Equality Statement and Good Practice Guide, four respondents thought it was about right, one thought it was too biased towards some protected characteristics and the other two thought it was not detailed enough about some protected characteristics.
Section A:  Action taken

17. The integrated approach will be maintained and used for the published version.  A number of detailed comments were accepted by the SCS and the text amended.  The appendices have been more clearly labelled as guidance, and simplified to be more accessible to readers. 
Section B:  Reporting on Equality Issues
18. Six of the seven respondents believed that equalities issues should be mainstreamed into corporate reports. The seventh respondent was concerned that mainstreaming could mean equalities information is overlooked and/or lost among other information published and not necessarily located where people would expect to find it.
Section B:  Action taken
19. Equalities reporting will form part of the SCS Annual Report, and other relevant corporate publications.

Section C:  The content and clarity of the draft Equality Statement and Good Practice Guide

20. Three respondents said there was not anything in the content that would concern them.  The others offered quite a large number of detailed comments on the content.  
21. Four respondents did not think anything needed to be expressed more clearly.  The other three offered detailed comments.  
Section C:  Action taken

22. The use of Equality Impact Assessments will be rolled out across the SCS.

23. Based on the responses and comments received on the draft, the document has been substantially reworked into the SCS Equality Statement, Outcomes and Guidance.  The terminology has been simplified and clarified to make the document easier to read.

24. The underpinning Action Plan sets out how the outcomes will be delivered and explains how equality training will be progressed and delivered.

25. The Equality Statement, Outcomes and Guidance will be reviewed at least annually, the Action Plan quarterly and both reported on annually.
Next Steps

26. The work on the Equality Statement, Outcomes and Guidance has been endorsed by the SCS People Committee, the Executive Team and is ready for publication. 

Conclusion

27. Respondents submitted responses which indicated broad support for the approach taken in drafting the Equality Statement, Outcomes and Guidance and the contents of the guide, and how SCS will give effect to the equality and diversity commitments and principles set out in the Equality Statement.  We very much welcome the comments that were received.  They have helped to shape our Equality Statement, Outcomes and Guidance and will continue to inform our implementation of the general and specific duties of the Act.
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