























Routine procedural hearings could be dealt with by experienced well trained clerks, in a call
over, subject to there being a remit to the Sheriff if required. Early options hearings would

enable more effective case management.

Judicial Review

Judicial review should be retained exclusively in the Court of Session. The rules are flexible,
effective and efficient. There could however be a case flow management system to improve

it further to ensure that issues are focused as quickly as possible.

We note the concerns raised in relation to the potential delay in the presentation of judicial
review petitions. Our understanding has always been that it is open to the Lord Ordinary to
refuse a motion for first orders if in the circumstances it would be appropriate to do so. In
addition, there have been successful arguments of mora, taciturnity and delay brought
before the Court of Session to restrict'the inappropriate delayed use of the judicial review

process. The present system works well and there appears to be no good reason to alter it.

One difficulty with the system at present relates to ensuring that the judicial review process,
as it was initially envisaged, is achieved namely determination of issues within a short space
of time so that proper administration of the relevant organisations could be achieved. A
case flow management system may assist in addressing this. It could be said that the real
issue is not in relation to the delay in commencement of judicial review proceedings but

rather the delay in the determination of such petitions before the courts.
Family Law
There is no need for a pre-action protocol in family law cases. There would be little room

in family law cases for abbreviated pleadings although perhaps consideration might be given

to the English provisions relating to the information relating to the care of children.
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Accordingly it is not necessary in our view to carry out a wholesale reconstruction of our
court system to achieve the aims and meet the needs identified. The reinvention of the
wheel is not necessary, rather the adaption, refinement and use of systems that are proven

to work and work well as detailed above.






